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Application Number

20/00591/AS

Location

Zone A, Waterbrook Park, Waterbrook Avenue,
Sevington, Kent

Grid Reference

2000441504

Parish Council

Sevington

Ward

Mersham, Sevington South with Finberry

Application
Description

Application for the approval of reserved matters including,
layout, scale, appearance, access and landscaping in
relation to the erection of a new storage and distribution
centre including ancillary offices, including associated
access, parking, landscaping and associated works

Applicant

GSE Commercial Estates Ltd, c/o Agent
DHA Planning Ltd Eclipse House Eclipse Park,
Sittingbourne Road, Maidstone ME14 3EN

Agent

DHA Planning Ltd, Eclipse House, Eclipse Park,
Sittingbourne Road, Maidstone ME14 3EN

Site Area

7.5 hectares

(a)

3R

(b)

X

(c)

EHM ‘X’, BDS ‘R’, BHS ‘R’,
EA ‘X’, HE ‘X’, POL ‘X’, KCC
Ecology ‘X’, KHS ‘X’, KCC
PROW ‘R’, NE ‘X’ RAM ‘R’,
NR ‘X’, KCC Flooding ‘X’

Introduction
1.

This application is reported to the Planning Committee because, having
discussed the matter with the Portfolio Holder for Planning and Development,
I have concluded that the proposal is sensitive and it is prudent to bring the
proposal to the Committee.

Site and Surroundings
2.

The application site is 7.5 hectares in area forming part of the wider
Waterbrook area located south of the A2070 (Bad Munstereifel Road)
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Southern Orbital near to the Orbital Park roundabout which is located
approximately 1.5 km south of Junction 10 M20.
3.

The site adjoins Waterbrook Avenue to the west, Arrowhead Road to the
south and Clover Road to the east. The site is relatively flat with a general
drop in levels to the north. Until recently it was undeveloped grassland but
hard surface ground works have since been undertaken in connection with a
customs clearance facility granted permission by the Government under a
Special Development Order (SDO) in relation to the UK’s departure from the
European Union. The SDO involved the land forming the application site as
well as other land at Waterbrook including the truck stop facility constructed
pursuant to the detailed element of the hybrid planning permission
18/00098/AS. The site location plan is shown as figure1 below

.
Figure 1: Site Location Plan.
4.

The aerial photograph of the site in context with the aforementioned new truck
stop is shown in figure 2 below
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Figure 2: Aerial photograph of site.
5.

A PROW bridleway AE667A runs along part of the western boundary of the
application site adjoining Waterbrook Avenue. This PROW connects to a
restricted byway AE350 at the northern end of the application site that travels
south eastwards across the rest the site. An extract from the definitive map of
public rights of way is shown as figure 3 below.

Figure 3: PROW AE667A and AE350
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6.

The nearest buildings to the site are the Jaguar dealership to the south on the
opposite side of Arrowhead Road. Further to the east are the DVSA buildings
at Clover Road, the recently constructed Small & Medium Enterprise (SME)
units fronting Arrowhead Way (Figure 4 below) and the new lorry park with
drivers’ services and administration building pursuant to the hybrid planning
permission 18/00098/AS (Figure 5 below).

Figure 4: SME units fronting Arrowhead Way

Figure 5: Driver services & administration building at the new lorry park
7.

The Kent Invicta Chamber of Commerce premises is located to the west,
setback some distance from Waterbrook Avenue. The long standing
Waterbrook Lorry Park (which is still in use) lies much further to the south at
the southern end of Waterbrook Avenue. The nearest existing dwellings are
approximately 250m away along Church Road to the east, at Cheeseman’s
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8.

Green Lane 450m to the south and at the Finberry development 350m to the
south west.
.
The site has no special landscape or ecological designation.

Proposal
9.

This is a reserved matters approval of details (access, appearance,
landscaping, layout and scale) pursuant to the hybrid/outline planning
permission 18/0098/AS for a new storage and distribution facility including
ancillary office facilities, parking, landscaping and associated works. The
applicant has not confirmed the intended occupier only that an end user has
been identified for the facility and the proposals have, therefore, been
designed to meet their operating requirements and business model.

10.

The building would be located within the hybrid/ outline area identified as
‘Zone A’ on the planning permission 18/00098/AS for mixed use employment
(B1, B2, B8 and car showroom) uses. The land use allocation of the Hybrid
planning permission18/0098/AS is shown below in figure 6.

Figure 6: Hybrid planning permission 18/0098/AS zoning areas
11.

The proposal involves the erection of a single building located within the
central/south eastern area of the site surrounded by a substantial area of
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hardstanding used mostly for parking providing 614 van storage and loading
spaces and a further 148 staff car parking spaces to serve the user. The
building would have a shallow pitched roof with an overall height to the ridge
of 14.5m, (10.5m to eaves level) and is 126m in length by 77m in width. The
proposed site layout is shown in figure 7 below.

Figure 7: Proposed site location
12.

Internally the ground floor of the building would be used as a warehouse area.
There would be two mezzanine floors covering a quarter of the eastern end of
building, the first used as an office and the second level as a plant room. The
total GIA figure for the operational parts of the building (i.e. GF warehouse
floor and mezzanine office) is 11,816 sqm. The total GIA including the plant
deck floor is 14,051sqm.

13.

The elevations would comprise of mainly composite cladding finished in a
white grey colour with a darker merlin grey colour to a central band containing
glazed curtain walling around the east elevation and part of the south and
north elevations. The pitched roof would have a single ply membrane
composite finish. The west, east and south elevations would have a number
of openings for deliveries and pickups. The north elevation contains the
entrance to the office area. The elevations of the building are shown in figure
8 below.
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Figure8: Elevations of building
14.

A CGI of the east elevation and staff parking is shown in figure 9 below.

Figure 9: CGI of east elevation with staff car park in foreground.
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15.

The surrounding curtilage hardstanding area takes up c.85 % of the
application site area and contains a total of 762 parking spaces comprising of
614 van storage and loading spaces and 148 car parking spaces for staff. To
the west of the building it is proposed that a drop-off area would be provided
for HGVs bringing goods and supplies to the building. The eastern side of the
building accessed from Clover Road would provide the car parking for
employees and visitors and the staff entrance into the building . To the north
and south of the building would be supply areas, where vehicles would be
loaded with deliveries before being sent out for delivery.

16.

Six new vehicular access points are proposed to the site. 4 accesses would
be directly to Arrowhead Road. These would serve the van storage and
loading areas and there would be an access for HGVs with two small cabins,
gates and barriers for security. The other two accesses would be to Clover
Road. One serving the aforementioned staff car park and the other serving an
storage and loading areas. Pedestrian access is also via Clover Road

17.

The vehicle parking areas would be lit by 157 LED column street lights. These
would be 6m high for the van storage areas and 5 m high for the staff parking
area. The lighting columns would be arranged in pairs continuously
throughout the parking areas. A further 24 LED lights would be fixed to the
soffits of the building and 64 LED units would mounted on the building located
between each loading bay. The proposed lighting layout is shown in figure 10
below.

Figure 10: Lighting layout

Ashford Borough Council - Report of the Head of Planning and Development
Planning Committee – 14th October 2020
___________________________________________________________________
18.

The whole perimeter, apart from the south east corner boundary with the staff
car park of the site, would be enclosed by a 2.4m high paladin fence and this
would also be used for the gate detail at the various entrances. The fence
detail and location are shown in figure 11 below.

Figure 11: 2.4m high paladin security fence detail.
19.

A narrow landscaping strip is shown on the northern A2070 and western
Waterbrook Avenue boundaries. The south west Waterbrook Avenue and
Arrowhead Road corner contains a more substantial landscaping area but this
does not continue further eastwards along Arrowhead Road. The eastern
boundary provides a landscaping area only slightly wider than on the northern
and western boundaries. Within the site, new landscaping is very limited.
Some detailed planting plans are shown in figure 12, 13 and 14 below.

Figure 12: North West Landscaping with A2070.
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Figure 13: North East Landscaping with A2070.

.

Figure 14: Waterbrook Avenue and south west corner landscaping.
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20.

A 3.5m wide zone for a potential diversion of the footpaths AE677 and AE350
is also show as part the layout. This starts from the existing AE667 footway
connection on the western boundary before travelling along the southern
boundary of the site adjacent to Arrowhead Road until exiting on the eastern
boundary near to the Clover Road / Arrowhead Road roundabout. This is
shown as the brown southern boundary strip in figure 15 below.

Figure 15: Proposed diversion for PROW
21.

The site would operate as a ‘last mile’ storage and distribution centre and
would be in 24 hours use. The applicant states that deliveries to customers
would typically be between 0600 to 2200 hours. Van loading would typically
be between 0600 to 1000 hours and then the entire day would be taken up for
last mile deliveries after which they would return to site for overnight storage.
The warehouse would be in 24 hours use with 2/3 shift per day.

22.

All the storage of goods for delivery would be contained within the building
and there would be no need for external storage on the site. Goods would be
delivered by HGV through the western end of the building and stored
centrally. To fulfil orders, products would be picked from the central part of the
building and then distributed out through the northern and southern elevations
to the waiting delivery vehicles: semi-circular canopy areas are provided over
these loading areas.

23.

A BREEAM pre-assessment report has been provided confirming the building
would achieve a ‘very good’ rating as a minimum.
The following documents have been provided in support of the proposals
Planning statement
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Design and Access statement
Drainage Strategy
External lighting strategy
Interim Travel Plan
Landscape Management Plan
BREEAM pre-assessment
Preliminary Ecological Appraisal and Reptile survey report
Transport Statement

Planning History
24.

There have been numerous planning applications on the site over the years
which I have not listed apart from the relevant hybrid planning permission ref
18/0098/AS for mixed commercial and housing development to which this
reserved matters scheme relates. The reserved matters approval
19/01160/AS for the proposed Chapel Down Winery is located in the western
part of the application site. I have also mentioned the recent Special
Development Order granted by the government in relation to a customs
clearance facility on the Waterbook site.
Planning application 18/0098/AS
Hybrid planning application for mixed-use development comprising (1)
Application for full planning permission for the construction and operation of a
600-space truck stop; a 2,162 sqm GIA service building providing 1,734 sqm
GIA of ancillary truck stop service facilities and 878 sqm GIA of B1 offices;
buildings providing 6,308 sqm GIA B1 (b and c only), B2 and B8 floorspace
for small and medium enterprises; associated access, parking and
landscaping, including highway infrastructure works to Waterbrook Avenue
and (2) Application for outline planning permission (with all matters reserved)
for 8.9ha of employment uses comprising uses falling within use classes B1,
B2 and B8, a class A1 superstore of up to 2,323 sqm, drive-through
restaurants (use classes A3/A5), a petrol filling station and ancillary
convenience store, and car showrooms (sui generis); and up to 400
residential dwellings, with class A1, A3 and A5 neighbourhood retail uses,
associated drainage, parking, landscaping and infrastructure. The application
was accompanied by an Environmental Impact Assessment.
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Planning permission granted in August 2019 subject to section 106
agreement
Reserved matters application 19/01160/AS pursuant to hybrid application
18/00098/AS
To consider layout, scale, appearance, access and landscaping in relation to
the erection of a new winery, including ancillary offices, trade counter,
research laboratory, discourging, riddling and storage areas, along with
associated access, parking, landscaping and associated works (Zone A).
Reserved matters approved February 2020
Special Development Order (SDO)
In September 2019, a SDO was made by the Government to allow use of part
of the Waterbrook site for a customs clearance facility in relation to the UK’s
departure from the EU. This is for a temporary period until 31 December
2020 and includes this application site.
At the time of preparing this report, a further SDO for Waterbrook has not
been made. However, I understand that active consideration is being given as
to whether a more limited SDO should come forward to give an element of
contingency in relation to the proposed SDO for the ‘MOJO’ site located
closer to J10A of the M20.

Consultations
Ward Members: No formal comments received
ABC Economic Development Officer: Comments
“In relation to application 20/0591/AS, Parcel A Waterbrook Park, I have the
following comments on this application that relate to Commercial land, employment
and development of the local economy.
Firstly in looking at the ratio of plot size to buildings proposed, this is low within this
application with only 10,977 sq m of space on a 7.5 hectare site. The traditional
ratios expected would create approximately three times this at 30,000 sq m, however
the jobs figures that the developer is suggesting will come out of this site at 400, is in
line with the approximate densities for a regional distribution centre, based on the
HCA Employment Densities Guide, 3rd Edition, November 2015. It should be noted
however that regional distribution centres have a relatively low ratio of jobs per sq m
compared to other manufacturing and industrial uses. In the current climate with
unemployment at 4,990 people (6.4%) in August 2020, these would be much needed
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jobs as part of the economic recovery of the area, but will result in a low intensity
employment use of the site.
These jobs are also unlikely to contribute to the Council’s Recovery Plan in terms of
creating targeted growth of value added jobs, through the creation of more highly
skilled, productive employment within the area. With the proposals for the Stour
Park / MOJO site likely to deliver only the national customs clearance facility within
the next 5 years and the recent EIA Scoping Opinion that looks to reduce
commercial land at Eureka Business Park from an allocation of 20 hectares in the
Local Plan to only an additional 5 hectares within these latest proposals, these latest
potential developments create a significant challenge in delivering targeted growth
and the required jobs growth within the borough.
If members are minded to support this application to create much needed jobs now,
work will need to be undertaken on how value added jobs can be created in
advanced manufacturing sectors, outside of the Newtown Works / Ashford
International Studios site proposals within the borough. Consideration will need to
be given as to whether further allocations of employment land need to be brought
forward outside of the current allocations in the Local Plan to enable a sustainable
growth of employment and housing during the Local Plan period to 2030.
I am conscious that these comments are more strategic in there nature, but with
recent proposed changes to commercial site allocations, the significance of the
remaining land at Waterbrook Park has been increased with the reduced availability
of employment sites elsewhere within the borough”.
ABC Environmental Protection: Comment
“I have already commented on the lighting strategy under 18/00098/CONJ - to
confirm, I find it acceptable for this parcel”.
British (Carriage) Driving Society: Comment;-

“My representations made earlier on behalf of the British (Carriage) Driving Society
with respect to this site still stand.

I note that there are now more accesses across the Restricted Byway, and more
traffic proposed, both of these are detrimental to the use of the path for all nonmotorised users.
On the 'Proposed Fencing Plan 7361-SMR-00-ZZ-DR-A-2005-S4-P4 I note that no
roadside fence is shown.
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The path must be fenced on BOTH sides, with fence at least 1.2m high. At the east
end of the site is a section with a 600mm high "knee rail", This is NOT suitable as it
is just the height a horse could fall over if it were startled, perhaps by a noisy lorry.
This Restricted Byway will not be a pleasant route for horse riders and carriage
drivers, but it is important because it is one of very few north-south links in the area.
It should be made as safe and "horse friendly as possible”.
British Horse Society: Object commenting in summary;•

Concerned that the vehicular movements are proposed to increase still further
which will make the route just that bit more unpleasant to use.

•

The vehicle crossings into the site over the Restricted Byway have increased
to four, thus substantially increasing risk to users.

Environment Agency: comment as follows;“ We have no comments related to groundwater protection in relation to reserved
matters indicated; layout, scale, appearance, access and landscaping for the winery
development proposed as part of the overall wider development. Surface water
drainage is indicated to link to site wide provision which goes to main watercourse,
so we have no comments on this aspect”.
Highways England: comment in summary;•

There are still a few outstanding elements that require further information.
Therefore, Highways England consider that there is not yet sufficient
information provided to determine if the proposals generate traffic that will
materially impact the reliability, operation or safety of the SRN

•

Consequently, it is requested the authority refrains from determining the
application (other than a refusal), ahead of receiving and responding to the
required/requested information. In the event that the authority wishes to
permit the application before this point, it is requested the authority inform
Highways England so a substantive response based on the position at that
known time can be provided

SDDM comments:
Information has been provided to Highways England over the course of the
application. I have asked if they wish to update their comments for the planning
committee meeting. On a number of matters they have requested conditions which
may not be permissible for a reserved matters application or have spatial visual
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implications such as a solid boundary feature of sufficient height to prevent headlight
dazzle from the A2070

Network Rail: Outline guidance for works in close proximity to Network Rail’s
infrastructure, Future maintenance, Drainage Plant & Materials, Scaffolding, Piling
Fencing, Lighting, Noise and Vibration and Vehicle Incursion.
Kent Police: Make comments on the importance of more detailed aspects of design
to ensure that opportunities from crime are designed out.
KCC Ecological Advice Service: Raise no objection commenting;“We have reviewed the ecological information submitted and we are satisfied that no
further ecological surveys are required to determine the application but highlight that
we have raised points regarding the proposed landscaping and lighting.
Reptiles
The report has confirmed that breeding populations of slow worms and common
lizards have been recorded within the site and the proposal is to translocate the
reptiles to a receptor site within the wider Waterbrook Park site.
A reptile mitigation strategy has been provided and we are satisfied that it is
appropriate. We advise that if planning permission is granted the reptile mitigation
and enhancements to the receptor site must be implemented prior to any works
commencing on site.
We suggest that if planning permission is granted the following condition is included:
Prior to works commencing on site the reptile mitigation and ecological
enhancements within The Preliminary Ecological Appraisal and Reptile Survey
Report; (Corylus Ecology; April 2020) must be implemented as detailed. On
completion of the reptile mitigation a mitigation report must be submitted to the LPA
confirming numbers and species translocated and details of enhancements carried
out).
Receptor site
We highlight that the receptor site has not been surveyed since 2016. Due to the
enhancements which have and will be carried out we accept that there is sufficient
carrying capacity to support the reptile population on this occasion. However we
highlight that due to the works required as part of application 18/00098/AS it is likely
that the proposed receptor site will be used in the future
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While not required for this application we advise that advance of other reserve
matters applications using the receptor site there is a need for updated reptiles
surveys to be carried out to ensure that the carrying capacity of the receptor site is
sufficient to support the population.
Landscaping
The proposal will result in a loss of landscaping agreed as part of planning
application 18/00098/AS which may result in a loss of connectivity through the site.
The planting plan does demonstrate that native species have been included within
the hedgerows and wildflower meadows and in theory we are supportive of this
approach.
However in practice we are concerned that many of the grassland meadow areas
are very small and adjacent to car parking areas and therefore will not be managed
as detailed within the management plan.
We query if it would be more appropriate to design these areas to have minimal
management e.g. areas of dense scrub or planting the areas with native species that
have reduced management.
Lighting
The lighting plans demonstrate that the anticipated light spill from the proposed
development will be 1lux or less along the site boundaries – indicating that the
lighting has been designed to reduce light spill.
We are aware that the proposal is for a distribution centre and therefore may be
operational 24hours a day but we highlight that if there is an opportunity for the
lighting to be reduced or switched of for some periods of night this would be
beneficial to bats and other nocturnal species.
Birds
We highlight that nightingale have been recorded within the site previously but due to
recent scrub clearance. As a result of reviewing aerial photos we are aware that
there is scrub within the wider Waterbrook Park area which nightingale may currently
utilise but will be lost due to the implementation of application 18/00098/AS
.
We recommend that scrub or hedgerow planting is carried out within the wider site
boundaries to ensure that replacement habitat is created in advance.”
KCC Flood and Water Management: Comment as follows;-
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“We have reviewed the proposed site plan and drainage strategy dated May 2020 by
Cannon Consulting Engineers. We are generally happy with the proposed drainage
strategy for the site. The proposed layout of site allows adequate open space for the
provision of surface water storage within the site boundary as required in drainage
strategy report.
We have no further comments on layout of Zone A development as part of wider
Waterbrook Park scheme. This response has been provided using the best
knowledge and information submitted as part of the planning application at the time
of responding and is reliant on the accuracy of that information.”
Kent Highways and Transportation: Comment as follows;“I refer to your consultation of 4th September 2020 following the submission of a
further Highway Technical Note to address my previous comments and those made
by Highways England in respect to the above application, and would comment as
follows:
The technical note clarifies that the number of delivery drivers has been derived from
the TRICS Database and the Employment Density Guide. Whilst the note doesn’t
explain why there would only be 227 drivers associated with the 502 van storage
spaces provided on the site, it is appreciated that the shift patterns spread over 7
days and likely provision of pool vehicles could mean that the amount of drivers
suggested is representative of the number operating from the site at any given time.
Nonetheless, the note has clarified that these delivery drivers will be utilising the
vacant van storage spaces to park their own private vehicles during their shifts, so
the shared provision should be able to accommodate the demand on the principle
that a driver departing in a van will therefore create a space for a private vehicle.
The note envisages that on-site security will manage this process. I am satisfied that
this arrangement would be capable of retaining, within the site itself, the parking
needs associated with delivery drivers and reduce the likelihood of any overspill onto
the surrounding roads. In order to ensure the ongoing use of this arrangement, I
would seek that this is committed to by including it within a Parking Management
Plan that must be approved and adhered to by planning condition. The applicant
has been willing to accept a Delivery and Servicing Management Plan in order to
ensure the HGV parking is sufficient, so it may be appropriate to combine the two
elements.
Consequently, I confirm that provided the following requirements are secured by
condition or planning obligation, then I would raise no further objection on behalf of
the Local Highway Authority:-
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•

Submission of a Construction Management Plan before the commencement of
any development on site to include the following: (i). Routing of construction and
delivery vehicles to / from site (ii). Parking and turning areas for construction and
delivery vehicles and site personnel (iii). Timing of deliveries (iv). Provision of
wheel washing facilities (v). Temporary traffic management / signage.

•

Submission of a Parking, Delivery and Servicing Management Plan before the
commencement of any development on site to include the following: (i).
Provision and parking management for delivery drivers own vehicles,(ii).
Management of delivery van storage, (iii). HGV deliveries scheduling and
parking, (iv). Service yard management

•

Provision of off-site footway/bridleway works as shown on the approved plans
prior to the commencement of the development.

•

Provision and permanent retention of the vehicle parking spaces, including
Electric Vehicle charging facilities, as shown on the submitted plans prior to the
use of the site commencing

•

Provision and permanent retention of the vehicle loading/unloading, storage and
turning facilities shown on the submitted plans prior to the use of the site
commencing.
Provision and permanent retention of the cycle parking facilities shown on the
submitted plans prior to the use of the site commencing.

•

Completion and maintenance of the access shown on the submitted plans prior
to the use of the site commencing.

•

Gates to open away from the highway and to be located only as shown on the
approved plans.

•

Provision and maintenance of pedestrian visibility splays as shown on the
approved plans behind the footway and/or bridleway on both sides of the
accesses with no obstructions over 0.6m above footway level, prior to the use
of the site commencing.
•

The development shall not be brought into use until a Travel Plan, to reduce
dependency on the private car, has been submitted to and approved in
writing by the Local Planning Authority. The Travel Plan shall include
objectives and modal-split targets, a programme of implementation and
provision for monitoring, review and improvement. Thereafter, the Travel Plan
shall be put into action and adhered to throughout the life of the
development”.
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KCC PROW: Object commenting;“As stated on all previous applications relating to this location, Public Rights of Way
AE350 & AE667A pass directly through the proposed site as shown on the attached
extract of the Network Map of Kent. The Network Map is a working copy of the
Definitive Map. The existence of the right of way is a material consideration.
The Definitive Map and Statement provide conclusive evidence at law of the
existence and alignment of Public Rights of Way. While the Definitive Map is
the legal record, it does not preclude the existence of higher rights, or rights of
way not recorded on it.
There are several inconsistencies and errors in the application in respect of
the Public Rights of Way. To clarify path AE350 is a restricted byway
providing provision for pedestrians, equestrians and non -motorised vehicles.
Path AE667A is a public bridleway thereby permitting use by pedestrians,
equestrians and cyclists.
Both routes form an essential traffic free link connecting Ashford to the new
M20 equestrian bridge to the east and the housing estates of Finberry and
Park Farm to the west into the town and wider countryside beyond. The loss
of this section would cause irredeemable damage to the traffic free provision
and connectivity which is at the heart of both Kent County Council & Ashford
Borough Councils’ policies and with the recent recognition of the importance of such
routes it must be protected.
We are aware of the diversion application referred to in the application. The
application made under the Town & Country Planning Act is being processed
on behalf of Ashford Borough Council who are the delegated Authority for
such applications, by Kent County Council under a service level agreement. It
should be noted that Kent County Council does not support the current
diversion proposal and that objections have been received from a number of
user groups and the Parish Council. With the objections in place the diversion
Order cannot be confirmed and the matter has been referred back to Ashford
Borough Council. This new application significantly increases the (approx.
1,400) daily traffic movements across the Restricted Byway, making the
current proposal (already objected too) even less attractive. The applicant
should consider and propose alternative options (which may impact on the
layout of the plans currently submitted) as part of this application.
Therefore, we can only consider the application in respect of the existing legal
alignments as shown on the Definitive Map and on this basis we object to the
proposal at this stage.
The Public Rights of Way and Access Service requests the following
conditions to remove our objection to the application and to ensure that the
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development, should it receive consent, may progress. In our view the
conditions requested meet the six tests for imposing planning conditions in
national policy (para 55 NPPF): They are necessary, relevant to planning
(because the development could not be permitted in a location that means
that a Public Highway is obstructed); relevant to the development to be
permitted; enforceable; precise; and reasonable in all other respects. Such a
condition would enable development to proceed where it will otherwise be
necessary to refuse planning permission, meeting the requirements in the
guidance for imposing planning conditions (001 Reference ID: 21a-00120140306 PPG). The imposition of an appropriate PROW condition would be
fair, reasonable and practicable. It is tailored to tackle a specific problem and
is a necessary control.
Suggested wording
Prior to the commencement of any phase of the development requiring the
disturbance or obstruction of the Public Right of Way (PRoW) there will be a
confirmed Order for the diversion or extinguishment of the PRoW.
Reason: To ensure the timely diversion / extinguishment of the PRoW, and
therefore enable the consented development to lawfully progress.
Prior to the occupation of those units to be constructed on the original
alignment of the PRoW the new route of the PRoW will have been provided to
the certifiable standard, certified by the Highway Authority and the Definitive
Map and Statement amended to reflect the new alignment of the PRoW.
Reason: To ensure the timely provision of the new route in the interests of the
amenity of the public and to avoid the blighting of properties.
I am aware both Public Rights of Way are currently illegally obstructed, a
matter which we will be pursuing directly with the applicant/ owner…”
Natural England: No comment.
The Ramblers: Comment as follows;“Further to my earlier submission, the Ramblers remain fully supportive of the Kent
County Council Public Rights of Way and Access Service comments on the legal
status of the PROW on this site, and the implications of the proposed development
for all users of the PROW.
The existing route remains obstructed and unavailable for use, without a suitable
alternative... the consultation is taking place on a proposed official Diversion of
PROW AE350/AE667A, and Ramblers are responding to that separately.
In the meantime the route shown on the plans under consideration in this application
is not confirmed, but I would like to add support from the Ramblers to requests from
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KCC Highways, The British Horse Society and the British (Carriage) Driving Society
for greater consideration to be given to the detail of the various vehicle access points
shown.
The existence of the PROW, and priority for its users must be visibly clear to
vehicles leaving and entering site at all points, with signage, visibility splays and,
ideally, surfacing.
A roadside fence would help to mitigate the noise and visual impact of the traffic
along Arrowhead Road and Clover Road, whilst also providing an additional safety
barrier particularly for equestrians, cyclists and pedestrian users with young children.
The proposed 600mm ‘knee high’ fencing at the eastern end of the site is not
acceptable and should be raised. It is a hazardous height for any horse if frightened
by a passing vehicle on the adjacent highway, and could be climbed onto or over by
a child.
It is to be hoped that these details and representations from several parties will be
taken note of, and that if permission is given for the current proposals it will be
subject to a condition that satisfactory outcome is achieved for the restoration of this
Public Right of Way, according to a confirmed and authorised diversion order”.
Sevington with Finberry Parish Council: comment as follows;“Although any new employment in the area should be generally welcomed, the
Parish Council has concerns on a couple of levels. If it is true that Amazon is behind
the plans for the distribution centre, and this has been refuted previously, it should
be noted that there has been strong local opposition to this in recent years.
This is owing to widely-reported concerns about employment practices and ethics at
Amazon's warehouses, and also the expected impact on the local area.
Whoever takes on the distribution centre should it be green-lit, it will undoubtedly
bring with it a significant increase in round-the-clock traffic, along with light and noise
pollution. The new Junction 10a was designed to alleviate existing traffic issues, not
additional traffic. Should the distribution centre get the go-ahead it will be important
that the long-mooted plans to improve the Orbital Park ‘McDonalds’ Roundabout,
including allowing traffic from the expanding Finberry estate to turn right, are
prioritised by KCC.
This will need a joined-up approach from all stakeholders, especially as 400 houses
are planned for Waterbrook and there are other developments in the town which will
undoubtedly impact traffic on the A2070- for example the Brexit customs centre on
the 'Mojo' site and proposed media studios in nearby Newtown. We will be watching
the progress of the planning applications with interest.”
Neighbours: 3 objections received in summary on the following grounds;-
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•

It would appear that no Traffic Assessment has been undertaken for the
Cheesemans Green Lane/ Church Road Junction on the A2070, Bad
Munstereifel Road. A Traffic Assessment should be undertaken, as part of this
planning application continuous flow of traffic through Cheesemans Green
Lane from Kingsnorth.

•

There will be significant detrimental impact 1,453 vehicle movements across
the 12-hour weekday period, including 173 in the AM peak hour and 179 in
the PM peak hour, will have on this junction.

•

Trying to safely exit the church road junction with A2070 that does not benefit
from a filter on lane, with this additional volume of vehicles in the midst of
peak hour traffic flow, would prove extremely difficult and dangerous.

•

Motorists travelling up from the Orbital Park roundabout will struggle to cross
over the central reservation to enter the Church Road junction, in front of a
path of free-flowing two-lane traffic. The thought of stalling or misjudging the
speed of vehicles travelling down the A2070 at 40mph ‘plus’, is an accident in
the making.

•

The current planned fencing strategy will have a negative impact to the
development and surrounding areas.

•

Disapprove most strongly. This area has held schedule 1 breeding birds Little Ringed Plover and Cetti's Warbler and is important locally for passage
waders and wintering ducks. Nightingale have also been present.

Planning Policy
25.

The Development Plan for Ashford Borough comprises the Ashford Local Plan
2030 (adopted February 2019), the Chilmington Green AAP (2013), the Wye
Neighbourhood Plan (2016), the Pluckley Neighbourhood Plan (2017), the
Rolvenden Neighbourhood Plan (2019) and the Kent Minerals and Waste
Local Plan (2016) as well as the Kent Minerals and Waste Early Partial
Review (2020).

26.

The relevant policies from the Local Plan relating to this application are as
follows:Ashford Local Plan 2030
S16 – Waterbrook
‘Land at Waterbrook is proposed for a mix of residential and commercial
development together with a re-located and extended commercial lorry
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parking facility. Detailed proposals for this site shall be developed in
accordance with an approved masterplan that:a) provides a re-located 600 space lorry park on the eastern part of the site,
adjacent to the aggregates facility;
b) provides an indicative 350 dwellings on the western and southern parts of
the site;
c) provides a minimum of 22 hectares of commercial development;
d) ensures the proper segregation of uses within the site through the provision
of substantial landscaping and screening based on a strong landscape
framework for the site;
e) provides suitable mitigation to deal with noise, visual impact and artificial
lighting to restrict the impact of the new development on the new residential
properties to be developed on the site and the existing properties along
Cheeseman’s Green Lane, Finberry and Church Road, Sevington;
f) provides vehicle access from the A2070 and to the Finberry development
with no access from the Waterbrook site to Cheeseman's Green Lane;
g) provides new pedestrian and cycle routes throughout the development and
connections to existing urban and rural routes;
h) protects and enhances the East Stour river corridor local wildlife site;
i) contributes to the improvement of the green corridor that runs through the
site;
j) includes a full flood risk assessment prepared in consultation with the
Environment Agency;
k) ensures that any land contamination issues are satisfactorily resolved or
mitigated;
l) provides a connection to the sewerage system at the nearest point of
adequate capacity, as advised by Southern Water, and ensure future access
to the existing sewerage system for maintenance and upsizing purposes;
m) provides a proportionate financial contribution towards the delivery of
Highway England’s scheme for a new M20 Junction 10a.
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No residential development or any commercial development (beyond that with
an extant planning permission) shall be occupied until the proposed scheme
for M20 Junction 10a is complete, in accordance with policy TRA1.’
SP1 – Strategic objectives
SP3 – Strategic approach to economic development
SP6 – Promoting high quality design
EMP1 – New employment sites
EMP6 – Fibre to the Premises
TRA3(b) – Parking standards for non-residential development
TRA4 – Promoting the local bus network
TRA5 – Planning for pedestrians
TRA6 – Provision for cycling
TRA7 – Road network and development
TRA8 – Travel plans, assessments and statement
ENV6 – Flood risk
ENV7 – Water efficiency
ENV8 – Water quality, supply and treatment
ENV9 – Sustainable drainage
ENV11 – Sustainable design and construction (non-residential)
ENV12 – Air quality
ENV15 – Archaeology
27.

The following are also material considerations to the determination of this
application:Supplementary Planning Guidance/Documents
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Landscape Character Assessment SPD 2011
Sustainable Drainage SPD 2010
Dark Skies SPD 2014
Government Advice
National Planning Policy Framework (NPFF) 2018
28.

Members should note that the determination must be made in accordance
with the Development Plan unless material considerations indicate otherwise.
A significant material consideration is the National Planning Policy Framework
(NPPF).

29.

At the heart of the Framework is a presumption in favour of sustainable
development which is summarised as meeting the needs of the present
without compromising the ability of future generations to meet their own needs
- Key points from the NPPF material to the application are as follows;- (a) the
presumption in favour of sustainable development (para 11) (b) building a
strong, competitive economy (para 80 to 84) (c) promoting sustainable
transport (para 102-111) (d) requiring well designed places (para 124 -132),
(e) meeting the challenge of climate change and flooding (para 148 - 169) (f)
conserving and enhancing the natural environment (para 170 -183).

Assessment

30.

The key issues are:
(a) The principle of the development and relation to the Hybrid (outline) planning
permission ref 18/0098/AS.
(b) The Council’s Strategic approach to Economic Development
(c) The design quality of the scheme and the impact on the visual character of
the surrounding area.
(d) The impact on the existing public rights of way within the site.
(e) The impact on the surrounding highway network and car parking provision.
(f) The impact of the use on the amenity of the surrounding area.
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(g) Other planning consideration such as ecology, flooding, sustainable design
and construction.
a) The principle of the development and relation to the Hybrid (outline) planning
permission ref 18/0098/AS.
31.

The site forms part of the adopted Ashford Local Plan (ALP) 2030 policy S16
allocation identifying Waterbrook for mixed commercial and residential
development. The hybrid planning permission ref 18/0098/AS granted in
August 2019 allowed large scale mixed commercial and residential
development along with a new lorry park on the Waterbrook site.

32.

This particular site was identified within the Waterbrook masterplan as ‘Zone
A’ as part of the outline planning permission for mixed use employment (B1,
B2, B8 and car showroom) uses. The outline planning permission granted up
to 17,288 sqm floorspace of B1, B2 and B8 uses.

33.

The proposals would be classed as a B8 ‘storage and distribution’ use and the
proposed14,051sqm floorspace would therefore be within the terms of the
outline part of the hybrid planning permission. A present only one reserved
matters scheme has come forward for this Zone, being the Chapel Down
winery proposals that were approved in February this year. However, the
Chapel Down proposal is on land forming the western part of the current
application site area and therefore could not be implemented in tandem with
this proposal if it were to be permitted.

34.

The proposals are also within the current SDO area granted temporary
permission for a customs clearance facility. If the reserved matters application
is approved by the Council then the approval would run concurrently with the
SDO but, clearly, a planning permission could not operate in conjunction with
any other active use of the land in question pursuant to an SDO and so only
when such SDO use ceases could any grant of planning permission by this
Council be commenced.

35.

In summary, the application proposals would constitute a B8 use and the
overall level of floorspace granted outline planning permission as part of the
hybrid planning permission ref 18/0098/AS notwithstanding that it relates to a
single building occupying the entirety of the Zone A land. However the
hybrid/outline planning permission did not approve any details of the scheme
which are subject to future reserved matters approval as with this proposal.
(b) The Council’s Strategic approach to Economic Development

36.

Policy SP3 of the Local Plan sets out the Council’s Strategic approach to
Economic Development. This includes the identification of 63 hectares of
employment land and a total of 11,100 jobs up to 2030. Waterbrook is
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specifically referred to as a strategic location for employment and this is
reflected in site policy S16 and its requirement for a minimum of 22 hectares
of employment land on the site (inc. the new lorry parking facility). Para. 2.118
of the Local Plan refers to Waterbrook’s role being focused on similar types of
employment provision seen at Orbital Park – namely, smaller industrial,
distribution, office and other ‘sui generis’ uses that would fit less easily within
the primary roles of the other strategic employment locations. This approach
also fits with the wider mixed use allocation of the Waterbrook site.
37.

In the short to medium term, the availability of land more generally for
strategic employment uses will be significantly affected by the use of the
Sevington ‘MOJO’ site for the proposed inland border control facility that is the
subject of a Government Special Development Order (SDO) and which is
currently under construction for that purpose. The SDO would grant planning
permission for that facility until the end of 2025 and so it is reasonable to
assume that the potential use of that site for other more general employment
generating purposes will not be available for at least that period of time. This
situation places even greater importance on the remaining strategic
employment allocations in the Local Plan such as Waterbrook and how they
should be brought forward.

38.

The application proposal would take up a significant majority of the available
employment land at the Waterbrook site. In strategic terms, this would have a
considerable impact on the flexibility and availability of allocated employment
land in Ashford for the next few years given the relatively limited scope of
remaining sites at Orbital Park. Whilst it is accepted that the proposal would,
itself, generate jobs across a 24 hour operating day, the potential of the site to
provide a more flexible and varied range of employment space and greater
range and number of jobs in different sectors would be lost without an obvious
available substitute elsewhere. A variation of employment floorspace was
clearly envisaged in the Waterbrook Park application 18/00098/AS by the
specific inclusion for development of B1 (business), B2 (general industrial)
and B8 (storage or distribution) employment uses. That variation would
reasonably lead to a greater number of smaller footprint buildings on a
number of plots, compared with a single footprint building, with beneficial
visual impacts to the surroundings, the ability to help better visually contain
parking and lighting between buildings, the ability to create a greater sense of
a built edge to help the definition of surrounding streets and space between
plots/ within plots/through Zone A to create the strong landscape framework
for the site as required by Policy S16 criterion (d). In essence, the approach in
the illustrative landscape masterplan submitted with 18/00098/AS as shown in
Figure 16 further below.

39.

The relative employment density of the proposal is set out in the comments of
the Council’s Economic Development Manager which indicate that this would
be a low employment density end use for the site and the jobs that would be
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created here are also unlikely to contribute to the Council’s Recovery Plan in
terms of creating targeted growth of value-added jobs, through the creation of
more highly skilled, productive employment within the area.
40.

Furthermore, policy SP1 (h) of the Local Plan seeks to “provide a range of
employment opportunities to respond to the needs of business, supporting the
growing population and attract inward investment”. Whilst the application
proposal might achieve the last of these elements, I consider it would be at
the expense of the range of employment opportunities that the site might
otherwise be able to deliver – a situation exacerbated by the lack of
alternative strategic employment land in the short term.

41.

Therefore, I consider that, on balance, the lack of employment floorspace
variety that the proposal would deliver at the site through the total
development of Zone A for B8 storage and distribution purposes would
frustrate the ability to deliver the strategic employment generating objectives
enshrined within policies SP1 (h) and SP3 of the Local Plan.

(c) The design quality of the scheme and the impact on the visual character of the
surrounding area
42.

The site policy S16 criterion (d) of the ALP requires that detailed proposals
should ensure the proper segregation of uses within the site through the
provision of substantial landscaping and screening based on a strong
landscape framework for the site. Policy S16 criterion (e) requires suitable
mitigation to deal with visual impact and artificial lighting to restrict the impact
of the new development on the existing properties along Cheeseman’s Green
Lane Finberry and Church Road, Sevington.

43.

Policy SP1 of the ALP outlines strategy objectives and core principles that
planning applications are expected to adhere to. This includes creation of the
highest quality design which is sustainable, accessible, safe and promotes a
positive sense of place through the design of the built form, the relationship of
buildings with each other and the spaces around them, and which responds to
the prevailing character of the area.

44.

Policy SP6 of the ALP requires that development must be of a high quality
design and demonstrate a careful consideration of and a positive response to
a number of design criteria including) character, distinctiveness and sense of
place, quality of public spaces and their future management and richness in
detail. Development proposals should show how they have responded
positively to the design policy and guidance including site specific
development briefs.
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45.

The NPPF outlines that planning should always seek to secure high quality
design and a good standard of amenity for all existing and future occupants of
land and buildings.

46.

The original hybrid outline planning permission 18/00098/AS outlined
aspirations for the site within supporting documentation such as the Design
and Access Statement. In summary, this included the following aspirations:
• Landscape setting and provision of new green infrastructure is key
element of overall design
•

With regard to employment zones, building frontages should be
designed to be green and open, with substantial planting within and
around car parking areas.

•

New buildings would be designed to be high quality, attractive additions
to the local landscape, and in that sense would not be unattractive
elements requiring extensive screening or mitigation.

•

In the event that new buildings include (service yards, storage areas
etc.) these should be located out of sight and screened with
appropriate planting.

•

The northern part of the Site, alongside the A2070, would be designed
to form a green frontage to the development, building on the existing
young trees within this area to provide a parkland landscape of trees
and low grass mounds, with some swales and site drainage features
between them.

•

Of particular importance will be the elevations to Bad Munstereifel
Road, given that the site will provide a key ‘first impression’ to those
approaching the town from the east.

•

Gateway to Employment Zone. This area will be highly visible for those
travelling along the A2070 and across the Orbital Park roundabout.
landmark building would therefore be appropriate here and
opportunities for public art and signage should be explored and
appropriately located to announce entry into the park.

•

Between the Orbital Park junction and the first roundabout, buildings
should address the street and quality elevations should be encouraged
in these areas for site promotion and to assist in the creation of an
attractive gateway to the employment zone.

•

Dual frontage remains possible and will be key in signalling the park
and creating an identity.
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47.

•

These buildings will be of the utmost importance and will need to
present high quality architecture and materials.

•

Car parking can be designed so far as possible to ensure that it does
not provide a harsh or unattractive environment and should not
dominate building frontages.

•

Parking areas will need to be softened with planting and ‘green’
walkways are proposed to enhance permeability, break up areas of
parking and provide links to the parkland to the south

•

The inclusion of new pedestrian routes and cycleways, as well as a
reconfigured bridleway promotes a permeable layout

Illustrative plans were also provide including a masterplan which showed
smaller footprint buildings and parking within a substantial landscaped setting
notably along northern A2070 boundary and the entrance into the site from
Waterbrook Avenue along with an undeveloped green space towards the
northern side of the site connecting Waterbrook Avenue to the northern end of
Clover Road. An extract from the illustrative masterplan is shown below as
figure 16.

Figure 16: Hybrid planning permission 18/0098/AS illustrative masterplan of
Zone A.
48. A CGI from the Hybrid planning permission Design and Access statement
showing a vision of possible buildings including the permitted Jaguar building
along Arrowhead Road from the roundabout with Waterbrook Avenue
roundabout is shown in figure 17 below.
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Figure 17: CGI from hybrid planning permission 18/00098/AS along Arrowhead
Road

49. This can be compared to the current proposals as shown below in Figure 18.

Figure 18: Zone A as proposed in application 20/0591/AS.
50.

Whilst the hybrid outline planning and illustrative masterplan/Design and
Access statement were not approving any details of the scheme at that stage
they were outlining the overall aspirations of the site for future reserved matter
proposals. The reserved matters proposal subject of this application does not
reflect that vision for the site. Instead, it shows a single large warehouse
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building sited in relatively central position on the site surrounded by a
continuous area of associated parking and lighting columns that covers the
majority of the remainder of the site. The proposed design of the building has
little articulation to the elevations with exposed HGV loading area on the west
elevation. The proposed parking amounting to some 762 parking spaces is
bunched together and continuous throughout the site. The parking would be lit
by 157 (5 to 6 m high) lighting columns sited at regular intervals that would be
prominent and illuminate the site during the dark. A paladin security fence
2.4m high would surround the entire perimeter. There is very little space for
landscaping and that which is shown would not, in my opinion, be adequate to
break up the expanse of parking and lighting or help screen the site
boundaries to help soften the overall visual impact of the scheme. Trees
adjacent to boundary fencing, parking and internal roadways would require a
crown lift to around 3 metres and there is question whether this would be
viable on the planted sizes. The boundary landscaping areas shown in the
outline scheme along the northern A2070 frontage would be replaced by
further parking. The expanse of parking necessary to service the use removes
the ability to create a green corridor running through Zone A as per Figure 16
further above which has an implication in terms of practical options for the
acceptable diversion of public rights of way in this part of the site.
51

The proposals do not, in my opinion, acceptably address the entrance into
Waterbrook Park as did the smaller Chapel Down Winery scheme which had
frontages and landscaping orientated on the Waterbrook Avenue/ Arrowhead
Way junction. Instead, the entrance into Waterbrook Park would consist of a
continuous parking area (as the building would be set 140m back from
Waterbrook Avenue), a security fence and only a very narrow strip of
landscaping. There are existing industrial / commercial buildings within the
site already with the erection of the SME units and new lorry park buildings.
These are considerably smaller in footprint and height (the SME buildings are
around 9m high and truck stop buildings 10m compared to 14.5m for this
application’s building) and located further into the site with far less visually
dominant parking areas. Notwithstanding that, the alignment of the northern
part of Waterbrook Park with the A2070 Southern Orbital and the change in
levels to the bridge over the railway lines, does mean that the newly erected
SME units have visual prominence when moving towards and beside the site.
Zone A is located to the west of those SME units. A greater number of smaller
footprint buildings helping to provide edges to that Zone, helping visually
contain parking within the interior of the Zone and liberating sufficient space
for strong landscaping including tree planting within the Zone, through the
Zone and around the Zone would all help visually integrate the commercial
elements at the site with the surroundings and create a softer entrance into
Waterbrook Park. This is what is required by Policy S16 and guided the
approach in application 18/00098/AS.
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52.

Not only would the proposal result in a visually harsh and hard urban entrance
to the commercial area, this area also represents part of the initial entrance to
the outline residential area to the south for up to 400 homes as well a future
link to the Finberry residential development.

53.

Condition 24 of the outline element of hybrid planning permission
18/00098/AS requires a Development Brief to be submitted to and approved
by the Council for the whole of the commercial area prior to the first approval
of a reserved matters application for commercial floorspace. A Brief has been
submitted as part of application 18/00098/CONH/AS to discharge the
requirements of this condition. However, it has not yet been approved. Whilst
a number of principles in the Brief informing site layout concepts are broadly
similar to the points that I have made above - they are then not applied to
Zone A as the document then sets out a single building option to that area of
the site which, in my opinion, sits awkwardly with the rest of the Brief in terms
of principles helping to achieve good design of a varied commercial
component of an overall mixed-use development

54.

In summary, I consider the proposals by virtue of the combination of scale,
form and siting of the building, the substantial associated parking and delivery
areas with continuous lighting columns combined with the inadequate
provision of landscaping within, through and on the boundaries of the site
would result in a visually harsh and hard urban form of development
detrimental to the character of the surrounding area. This is a very prominent
site that would be viewed in the wider area in particular when travelling along
from the A2070 and entering and leaving Ashford in this direction. It also
represents the main entrance to Waterbrook site and initial entrance to
permitted residential development to the south. It does not conform with the
vision of site put forward at the outline stage and is, in my opinion,
unacceptable and contrary planning policies SP1, SP6 and S16 ALP 2030.
(d) The impact on the PROW within the site

55.

The development is sited over the current PROW routes AE667A (bridleway)
that runs along the western part of the site adjacent to Waterbrook Avenue
and restricted Byway AE350 at its northern end. The hybrid/outline planning
permission did not include a planning condition requiring agreement of the
diversion of the existing routes prior to commencement of development as this
was not considered appropriate and the layout detail for the floorspace
quantum applied for was indicative (but clearly gave spatial options). Instead,
an informative was added that public rights of way run across the site and the
applicant was advised to contact KCC PROW in respect of dealing with these
constraints, including the need for diversions.

56

In this respect, providing an actual diverted route is not a specific requirement
of any reserved matters scheme for Zone A. Notwithstanding this, the spatial
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extent of the proposals clearly have major implications for the PROW routes
running across this part of the Waterbrook site and so the compatibility of that
which is proposed with alterations to the PROW network that would work in an
acceptable manner is a material planning consideration that needs to be
addressed.
57.

The scheme includes the provision of a potential new diverted PROW route
from the currently PROW connection at Waterbrook Avenue running along the
southern boundary of the site adjacent to Arrowhead Way. The diverted
PROW would be 3.5m in width and include a fence to help separate it from
the footway along the northern side of that road. A similar potential diverted
route was shown within the Chapel Down reserved matters application ref
19/01160/AS which only covered part of the application site. KCC PROW, at
the time, were generally happy with the detail of the diverted route and impact
of the proposals on it subject to the making and confirmation of a diversion
Order.

58.

The current proposals involve a greater scale of development than the Chapel
Down proposal and the creation of 4 new vehicular access routes to
Arrowhead that would interrupt the proposed diverted footpath route. The
Chapel Down proposals had only one access route. KCC PROW have raised
an objection to the current application on grounds that the proposal would
significantly increases the daily traffic movements (approx1,400) across the
Restricted Byway, making the proposal even less attractive. Further
objections have been received from the British Horse and British Driving
Society. KCC PROW suggest looking at alternative routes but no viable
alternative has been forthcoming or agreed between KCC and the applicant.
The size of the parking area surrounding the proposed building and security
requirements of the applicant are factors that would prevent it from being
rerouted within the site itself in a similar manner to the illustrative landscape
masterplan at outline application stage reproduced as figure 16 further above.

59.

The suggestion by KCC PROW to add a planning condition to a grant of
permission that the development cannot commence without the diverted route
being agreed is one that I consider is unacceptable. Planning conditions
requiring compliance with other existing regulatory regimes would not meet
the test of necessity and the development implementation would then be
dependent on a third party act outside of the applicant’s control. In this case
the third party, KCC PROW are objecting and there appears no suitable
solution to overcome this.

60.

The presence of the PROW within the site is a material consideration. Policy
S16 of the ALP requires that proposals at Waterbrook provides new
pedestrian and cycle routes throughout the development and connections to
existing urban and rural area. In this case the proposals do not provide an
acceptable alternative diverted route for the existing PROW on the site on the
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basis of the scheme proposed. This could result in the extinguishment of the
existing PROW within the site which I do not consider to be acceptable. Policy
TRA5 supports the integration of development proposals with opportunities to
enhance and regularise PROWs linked to the Strategic Objectives set out in
SP1 in relation to good and design and promotion of a choice of movement
options. Given the objections from KCC and PROW users about the only
available option as a result of development quantum and site layout, the
proposal would, in my opinion, be contrary to both policies.
(e) The impact on the surrounding highway network and car parking provision.
61.

A transport statement with further transport note accompanied the planning
application. This states that that the proposal has the potential to attract
approximately 1,453 vehicle movements across the 12- hour weekday period
(07:00-19:00), including 173 in the AM peak hour and 179 in the PM peak
hour. This resultant trip generation has informed a Development Unit (DU)
assessment for the site, which falls within the total DU allocation for Zone A of
Waterbrook Park under the previous hybrid planning permission. This has
been assessed Kent Highways and Transportation and Highways England.

62.

Kent Highways and Transportation note that these delivery drivers will be
utilising the vacant van storage spaces to park their own private vehicles
during their shifts, so the shared provision should be able to accommodate the
demand on the principle that a driver departing in a van will therefore create a
space for a private vehicle and that on-site security will manage this process.
Kent Highways are satisfied that this arrangement would be capable of
retaining, within the site itself, the parking needs associated with delivery
drivers and reduce the likelihood of any overspill onto the surrounding roads
subject to this arrangement included in an approved Parking Management
Plan provided through a planning condition. Otherwise subject to planning
conditions Kent Highways raise no objection to the proposals on highway
safety and parking provision. Highways England have requested further
information which has been provided over the course of the application and at
present ask the authority refrains from determining the application (other than
a refusal). I have therefore asked them to update their comments and this will
now have to be reported as an update to the planning committee of received,
(f) The impact of the use on the amenity of the surrounding area

63.

The immediate surrounding area, at present, is mainly undeveloped but will,
over time, have further new commercial development. In addition, further to
the south outline planning permission was granted for residential development
for up to 400 dwellings. This area would be subject to a future reserved
matters application(s) and, at its nearest point, is approximately 200m from
the application site. The nearest existing dwellings are approximately 250m
away along Church Road to the east, at Cheeseman’s Green Lane 450m to
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the south and at Finberry 350m to the south west. I do not consider the use
itself would cause would cause only adverse harm to the amenity of the
surrounding area. The Council’s Environmental Protection Unit raise no
objection including the lighting strategy designed to minimise light spill.
(g) Other planning consideration such as ecology, flooding, sustainable
design and construction
Ecology
64.

A Preliminary Ecological Appraisal and Reptile survey report is provided with
the application. KCC Ecological Service have advised they are satisfied that
no further ecological surveys are required to determine the application and
raise no objection subject to planning conditions.
Drainage and Flooding

65.

A drainage strategy is provided with the application. This has been assessed
by KCC Flood and Water Management who are generally happy with the
proposed drainage strategy for the site. They accept the proposed layout
allows adequate open space for the provision of surface water storage within
the site boundary as required in drainage strategy report.
Sustainable design and construction

66.

A condition on the hybrid planning permission required the building to achieve
minimum BREEAM ‘very good’ standard and 40% improvement in water
consumption. The submitted pre- assessment report states that the
development's BREEAM Pre-assessment indicates there is the potential for
the project to achieve the 'very good’ rating in accordance with the condition
and policy ENV11 of the Ashford Local Plan 2030.

Human Rights Issues
67.

I have also taken into account the human rights issues relevant to this
application. In my view, the “Assessment” section above and the
Recommendation below represent an appropriate balance between the
interests and rights of the applicant (to enjoy their land subject only to
reasonable and proportionate controls by a public authority) and the interests
and rights of those potentially affected by the proposal (to respect for private
life and the home and peaceful enjoyment of their properties).

Working with the applicant
68.

In accordance with paragraphs 38 of the NPPF, Ashford Borough Council
(ABC) takes a positive and creative approach to development proposals
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focused on solutions. ABC works with applicants/agents in a positive and
creative manner as explained in the note to the applicant included in the
Recommendation below.

Conclusion
69.

The proposal is for approval of access, appearance, landscaping, layout and
scale) pursuant to the hybrid/outline planning permission 18/0098/AS for a
new storage and distribution facility including ancillary office facilities, parking,
landscaping and associated works. The proposed floorspace and use falls
within the terms of the outline planning permission. The issue is whether the
details of the proposals are acceptable. With regards to the Council’s
Strategic approach to Economic Development I consider the proposal would
result in a lack of employment floorspace variety at Waterbrook Park through
the total development of Zone A for B8 storage and distribution purposes
which would frustrate the ability to deliver the strategic employment
generating objectives enshrined in the ALP I consider that the proposals by
virtue of the scale, form and siting of the building, the substantial associated
parking and delivery areas with continuous lighting columns combined with
the inadequate provision of landscaping within, through and on the
boundaries of the site would result in a visually harsh and hard urban form of
development detrimental to the character of the surrounding area. This is a
very prominent site that would be viewed in the wider area in particular when
travelling along from the A2070 and entering and leaving Ashford in this
direction. It also represents the main entrance to the Waterbrook Park site
and part of the entrance towards a substantial permitted residential
development further to the south. The proposal is in excess of that which can
be acceptably accommodated and does not conform with the vision of site put
forward at the outline stage. In my opinion, it is unacceptable and contrary to
planning policies SP1, SP6 and S16 of the ALP 2030.

70.

The presence of the PROWs within the site is a material consideration. Policy
S16 of the ALP requires that proposals at Waterbrook provide new pedestrian
and cycle routes throughout the development and connections to the existing
urban and rural area. In this case, the proposal would result in development
over the existing PROWs. KCC PROW raise objection to the proposals as
they do not provide an acceptable alternative diverted route for the existing
PROWs on the site on the basis of the scheme proposed. The nature of the
application is such that, spatially, there is no other option for an alternative
alignment of the PROW through Zone A. With no possibility of a satisfactory
diversion, this could result in the extinguishment of the existing PROWs within
this part of the site which is not acceptable The PROW concerned are part of
a wider network that provides welcome connectivity and movement choice
around the town linking new development areas with countryside beyond and
they need to be acceptably integrated within development schemes.

Ashford Borough Council - Report of the Head of Planning and Development
Planning Committee – 14th October 2020
___________________________________________________________________
71.

In coming to my Recommendation I have considered strategic policies SP1
and SP3 of the ALP 2030 in respect of economic development that emphasise
the importance of jobs and economic development and the promotion and
development of the employment locations identified within the plan and taking
a positive approach to economic development. However, I consider that the
detail objections to the proposals that are set out in my assessment case
outweigh the positive approach to economic development. The extant hybrid
outline planning permission ref18/00098/AS would still run with the land and
enable proposals to come forward that would assist the local economy but at
the same time create a layout that would be more visually appropriate to its
surroundings and context as a mixed-use site as well as protect the PROW
network.

72.

With regards to other issues, the impact on the surrounding highway network
and parking provision is acceptable subject to any further outstanding
comments requested from Highways England. The impact of the use on the
residential amenity of the surrounding area would not harm be acceptable.
There are no flooding/drainage objections. The ecological impacts of the
scheme are acceptable. The sustainable design and construction pre
assessment requirements are met.

Recommendation
(A)

Refuse
on the following grounds:

1.

The proposals would be contrary to polices S16 (d and e), SP1 and SP6 of
the adopted Ashford Local 2030 as the scale, form and siting of the building,
the substantial associated parking and delivery areas with continuous lighting
columns combined with the inadequate provision of landscaping within,
through and on the boundaries of the site would result in a visually prominent,
harsh and hard urban form of development detrimental to the character and
appearance of the surrounding area and contrary to the creation of an
acceptable entrance into Waterbrook Park as a mixed-use commercial and
residential development.
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2.

The proposal would result in development over the existing PROWs and an
acceptable alternative route has not been provided as part of the scheme.
This would be likely to result in the potential loss of the existing Public Rights
of Way and therefore the proposal would be contrary to Policies TRA5 and
SP1 of the adopted Ashford Local 2030.

3.

The proposal would result in a lack of employment floorspace variety at
Waterbrook Park through the total development of Zone A for B8 storage and
distribution purposes which would frustrate the ability to deliver the strategic
employment generating objectives enshrined within policies SP1(h) and SP3
of the Ashford Local Plan 2030 in addition to creating a form of development
unresponsive to good place-making for the reasons cited in ground the abovementioned grounds of refusal.

Note to Applicant
Working with the Applicant
Working with the Applicant
In accordance with paragraphs 38 of the NPPF Ashford Borough Council (ABC)
takes a positive and creative approach to development proposals focused on
solutions. ABC works with applicants/agents in a positive and creative manner
by;
•

offering a pre-application advice service,

•

as appropriate updating applicants/agents of any issues that may arise in the
processing of their application

•

where possible suggesting solutions to secure a successful outcome,

•

informing applicants/agents of any likely recommendation of refusal prior to a
decision and,

•

by adhering to the requirements of the Development Management Customer
Charter.
In this instance …………….add / delete as appropriate.

•

the applicant/agent was updated of any issues after the initial site visit,

•

The applicant was provided the opportunity to submit amendments to the
scheme/ address issues.

•

The application was considered by the Planning Committee where the
applicant/agent had the opportunity to speak to the committee and promote
the application.
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Background Papers
All papers referred to in this report are currently published on the Ashford Borough
Council web site (www.ashford.gov.uk). Those papers relating specifically to this
application may be found on the View applications on line pages under planning
application reference 20/0591/AS)
Contact Officer:

Mark Davies

Email:

mark.davies@ashford.gov.uk

Telephone:

(01233) 330252

