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Application Number

21/00150/AS

Location

Land rear of 2 to 16 Longsfield off, Quarry Wood,
Aldington, Kent

Grid Reference

06138 36862

Parish Council

Aldington

Ward

Saxon Shore

Application
Description

Erection of 3 dwellings.

Applicant

Mr T Fuller

Agent

Hume Planning Consultancy Ltd.

Site Area

0.13 hectares

(a)

26/21R & 4S

(b)

Aldington Parish (c)
Council - R

KH&T - , KCC PROW X,
KCC Ecology X, Ramblers X,
EMS X

Introduction
1.

This application is reported to the Planning Committee at the request of the
Ward Member Cllr Harman. A decision to permit the application had been
previously issued on the 7th October 2021. This however was erroneous as the
matters relating to Stodmarsh Lakes had not been addressed and consequently
there was no evidence to demonstrate that the development would not have
had an adverse impact on this internationally and nationally protected site. The
decision was challenged in the High Court by the Chair of the Planning
Committee with the agreement of the Head of Planning & Development and
was subsequently quashed. This means that the application is required to be
determined once again.
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Site and Surroundings
2.

The site is located within the built confines of the village of Aldington. The site
is accessed off Quarry Wood which is located to the north of Roman Road.
Roman Road is an arterial route through the centre of the village.

3.

The site forms part of former site allocation ALD1 of the Tenterden and Rural
Sites DPD (T&RS DPD) 2010. The remainder of this site allocation which
comprises land located to the north east of the site, known as Wheatfields has
been recently developed by Taylor Wimpy following planning approval in April
2015 for 41 dwellings under application reference number 14/00681/AS. The
site allocation however is no longer in the adopted Local Plan 2030 which
superseded the T&RS DPD 2010.

4.

The north west of the site adjoins the boundary of dwellings in Celak Close. The
south west boundary adjoins dwellings in Longsfield. The rear gardens to the
dwellings in Longsfield benefit from a pedestrian access which is located
between the rear boundaries of these properties and the application site.

5.

The whole site lies within the Aldington Ridge Landscape Character Area (LCA)
where the guidelines are to conserve. Public Right of Way AE449 passes
through the site towards the front. The site also lies within the East Stour
Catchment for the purposes of considering the impact of the development upon
Stodmarsh lakes.

Figure 1 - Site
Location Plan
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Proposals
6.

This application seeks full planning permission for the erection of three
dwellings, accessed from Quarry Wood together with associated landscaping
and engineering works. A block plan, elevations and floor plans are attached
in figures 2-5 below.

7.

Plots 1 & 2 to the front are both 3 bedroom traditionally designed two storey
properties set as a pair of semi-detached dwellings under pitched roofs. They
incorporate architectural features including full height chimney stacks,
entrance canopies and bay windows, dormer window, exposed rafter feet etc.
Materials would be red brick and weatherboard set under a plain clay tile roof.
Plot 3 is a 4 bedroom dwelling and 1.5 storey in height (so that it appears
subservient to the development to the front) and is again traditionally
designed in a similar manner to plots 1 & 2 and built from the same materials
other than the roof tiles which would be slate.

8.

Each property would have its own private garden to the rear and 2 off road car
parking spaces. One visitor parking space is shown within the site although
one is not required and so this could be in turn allocated to plot 3. A bin
collection point is shown adjacent to the access road within the site.

9.

The proposals would also require the minor diversion of the PROW running
through the front of the site and a separate application to KCC would need to
be made for this.
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Figure 2 – Proposed site layout

Figure 3 – Site plan showing separation distances
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Figure 4 – Floor plans and elevations of Plots 1 & 2 at the front of the site

Figure 5 – Plot 3 to the rear of the site
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10.

Figures 6-10 below show the scheme for 4 dwellings that was refused and
dismissed at appeal. This is included for comparative purposes and an
assessment as to how the proposed scheme seeks to address the reasons for
refusal / reasons for the dismissal of the appeal of this former scheme are
considered later in the report.

Figure 6 – Layout for 4 dwellings previously refused
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Figure 7 – Rear and side Units 1 and 2 of the refused scheme to the front of the site

Figure 8 - Front and side of Units 1 and 2 of the refused scheme to the front of the site
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Figure 9 – Front and side of units 3 & 4 of the refused scheme to the rear of the site

Figure 10 – Rear and side of units 3 & 4 of the refused scheme to the rear of the site

11.

In support of the application, the following documents have been submitted and
their contents have been summarised:

Design and Access Statement
12.

This statement describes the proposal in detail and discusses, the use, amount
of development, the layout, scale of development, landscaping, appearance,
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access arrangements and sustainability. It seeks to demonstrate how the
proposed development overcomes the reasons the previous appeal was
dismissed.
Preliminary Ecological Appraisal 2020 (Updated from 2016)
13.

The assessment concludes the following:
The site was small in size and low in ecological value. The site was highly likely
to support a low population of reptiles, including slow worms and common
lizards.
Further ecological surveys were considered unnecessary. Recommendations
for prevention of harm to reptiles are provided in the report and should be
followed, as well as precautionary measures for bats and birds.
With the recommendations followed as described, proposed development
could proceed with a minimal risk of impact to protected, priority or rare species
or habitats.
Furthermore, by following some, or all, of the suggested enhancements, the
proposed development could be enhanced for the benefit of local wildlife in
accordance with national planning policy.

Arboricultural Assessment & Phase I Environmental Assessments (submitted
as part of 17/00388/AS)
Arboricultural Assessment
14.

The assessment concludes:
The site appears to be a former allotments that has been neglected for at least
15 years allowing extensive self seeding of Thorn and Ash across much of the
area. Most of the Ash scrub has recently been felled.
Individual trees and a group of Laurels forming an overgrown hedge are mostly
small/young trees of limited amenity value.
The development proposals would require the removal of all of the inspected
trees/group and areas of scrub. The scrub areas would be removed with any
return to previous usage, together with trees T2, T5 and T6.
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A pre-commencement Condition requiring landscaping details and particularly
confirmation of new tree planting would ensure new trees on the site with the
potential to contribute to the local landscape as they mature.
Phase I Environmental Assessment
15.

The assessment states that from investigations carried out the site is
undeveloped and historically was within an area of part quarry and sand/gravel
pit and part farmland from at least the early 1870’s until around 1907. By the
late 1930’s the site was part of an allotment garden that remained until at least
the mid 1950’s. By the early 1970’s the site was no longer an allotment and has
remained undeveloped to date. The site may have been infilled.

16.

The report states that the immediate surrounding areas have been mainly a mix
of quarries and sand/gravel pits and residential houses. The assessment
identifies that the houses in the immediate area were built after the mid 1950’s
and mainly between the early 1970’s to mid 1990’s. The houses to the west
were built on a former Council depot and there are historic landfill sites in the
area.

17.

The predominant underlying bedrock geology is the Hythe Formation
(interbedded sandstone and limestone) of high permeability with no drift
deposits and thus the site is overlying a major aquifer but is not within a
groundwater source protection zone.

18.

The report confirms there are no surface water abstractions in the area and
there are no current groundwater abstractions for potable water but there are
for other uses in the area (within 2km) although this is just over 1.9km from the
site for dust suppression.

19.

The assessment concludes that the site represents a very low to moderate
environmental risk and that a detailed phase II intrusive investigation of the site
is required.

Surface Water Management Strategy
20.

The strategy concludes:
The site is located within the Flood Zone 1. Use of infiltration SUDs will be the
most suitable solution for managing surface water runoff generated by the
development based on site specific infiltration rates confirmed from filtration
testing on the site. The use of permeable paving and crate soakaways will
filtrate and store water before it is discharged to the ground via filtration.
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Relevant Planning History
•

14/00681/AS - Erection of 41 dwellings with access from Calleywell Lane
together with associated parking, landscaping and open space - Approved
and completed.

•

17/00388/AS – Erection of 4 dwellings – Refused and dismissed at appeal.

Application 17/00388/AS was refused for the following two reasons:
•

The proposed development by reason of its density, would represent an
overdevelopment of the site. This would introduce a poor relationship with
adjacent properties to the south at Longsfield, in relation to adverse
overlooking and overbearing development upon private rear gardens resulting
in a loss of privacy to the detriment of the residential amenity of the occupiers
of these dwellings. In turn, the form of development would fail to respond to
the character of development immediately surrounding the site and therefore
would not preserve or enhance the setting of the adjoining settlement to the
detriment of the visual amenity of the locality.

2. The necessary planning obligation has not been entered into in respect of the
list below so that the proposed development is unacceptable by virtue of
failing to mitigate its impact and failing to meet demand for services and
facilities that would be generated and the reasonable costs of monitoring the
performance of the necessary obligations
•
•
•
•
•

Affordable housing
Play space
Works to Aldington Village Hall
Deferred payments mechanism
Monitoring fee for the performance of the necessary obligations

The Planning Inspector dismissed the subsequent appeal for the following
summarised reasons:
“I conclude that the development proposed would be detrimental to the character
and appearance of the surrounding area and would be contrary to policies SP1, SP6,
HOU3, HOU15 and ENV3a of the LP, which when read together seek to ensure
development is to a high standard of design and responds to the character of the
locality.
I conclude that the development proposed, due to its design and layout would have a
detrimental effect on the living conditions of the occupiers of neighbouring properties
and would be contrary to policies SP1 and HOU3a of the LP and the Framework,
which when read together seek to ensure that development is designed to a high
standard and safeguards the living conditions of occupiers of neighbouring
properties.”
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The Inspector did not take a view on the Council’s second reason for refusal
(contributions) as the proposal was found to be unacceptable overall. Since the last
application was refused the Council has adopted the new Local Plan in 2019 and
contributions are no longer required for this type / scale of development. The
development does not form part of any site allocation in the adopted Local Plan
which could otherwise trigger contributions as was the case with the previous
application.
Consultations
Ward Member: The Ward Member, Cllr Linda Harman, has requested that the
application be determined by the Planning Committee. Cllr Harman is a member of the
Planning Committee.
Parish Council – Commenting / Objecting:
•

Appears to be contrary to policy SP1 of the Ashford Local Plan 2030 in that
the site is not easily accessible and does not promote access to a wide choice
of easy to use forms of sustainable transport as the nearest railway station is
in Ashford and the bus service is very limited during the daytime with no
evening or weekend service necessitating the use of private cars.

•

Appears to be contrary to Policy HOU3a of the Ashford Local Plan 2030 in
that the layout of the site is not compatible with the layout and character of the
immediate area and will have an adverse impact on the residents of Quarry
Wood as well as those who share a boundary in Longsfield who will be
overlooking the proposed properties.

KCC PROW – No Objection - Public Right of Way AE449 passes through the
proposed site. The applicant has indicated they wish to seek a diversion of the
Public Right of Way and from our previous discussions they are aware there is a
legal process to be completed to divert any Public Right of Way and successful
completion of the process must not be assumed. Obstruction of PROW by the
developer before the confirmation and certification of an Order for the diversion or
extinguishment of PROW will in normal circumstances result in the County Council
using the powers available to it under the Highways Act 1980 to bring a prosecution.
As an application for the diversion of the path has not been made & in order to
protect the Public Right of Way KCC have requested a condition to prevent
development over the existing PROW until the diversion is approved.
KCC Ecology – No objections - Recommend conditions.
KCC Highways - This development proposal does not meet the criteria to warrant
involvement from the Highway Authority.
Kent Ramblers – No objection - Formal approval required for PROW diversion.
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EHO – No objection - Recommend conditions for contamination and electric car
charging.
Neighbours – 26 Representations received. 21 objections and 4 letters of support
have been received as summarised below:
Objections:
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Supporting comments are from people not in the area.
Insufficient space / overdevelopment.
Out of character.
Overlooking.
Loss of light.
Too close to shared boundary.
Noise and light pollution.
Quarry Wood residents own a section of the land at the front of the site and
permission will be needed for vehicles to cross the land.
Increased on-road parking pressures.
Construction disruption and devaluation of properties.
Planning permission previously refused on this site.
Problems with vehicle access along Quarry Wood.
Lack of services in Aldington.
Impact on ecology.
Combined impact with other development in Aldington.

Support:
•

•
•
•

Attractive development.
Family accommodation.
Using a vacant infill site.
Site looks like an eyesore at the moment.

Planning Policy
21.

The Development Plan for Ashford Borough comprises the Ashford Local Plan
2030 (adopted February 2019), the Chilmington Green AAP (2013), the Wye
Neighbourhood Plan (2016), the Pluckley Neighbourhood Plan (2017), the
Rolvenden Neighbourhood Plan (2019), the Egerton Neighbourhood Plan
(2022) and the Kent Minerals and Waste Local Plan (2016) as well as the
Kent Minerals and Waste Early Partial Review (2020).

22.

For clarification, the Local Plan 2030 supersedes the saved policies in the
Ashford Local Plan (2000), Ashford Core Strategy (2008), Ashford Town Centre
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Action Area Plan (2010), the Tenterden & Rural Sites DPD (2010) and the
Urban Sites and Infrastructure DPD (2012).
23.

The relevant policies from the Development Plan relating to this application are
as follows:-

Ashford Local Plan to 2030
SP1 - Strategic Objectives
SP2 - The Strategic Approach to Housing Delivery
SP6 - Promoting High Quality Design
HOU3a – Residential Development in the rural settlements
HOU12 - Residential space standards internal
HOU14 - Accessibility standards
HOU15 - Private external open space
HOU18 - Providing a range and mix of dwelling types and sizes
TRA3a - Parking Standards for Residential Development
TRA5 - Planning for Pedestrians
TRA6 - Provision for Cycling
ENV1 - Biodiversity
ENV3a - Landscape Character and Design
ENV4 - Light pollution and promoting dark skies
ENV5 - Protecting important rural features
ENV7 – Water Efficiency
ENV8 - Water Quality, Supply and Treatment
ENV9 - Sustainable Drainage
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ENV15 – Archaeology
Supplementary Planning Guidance/Documents
Residential Parking and Design Guidance SPD 2010
Sustainable Drainage SPD 2010
Landscape Character SPD 2011
Residential Space and Layout SPD 2011
Dark Skies SPD 2014
Informal Design Guidance
Informal Design Guidance Note 1 (2014): Residential layouts & wheeled bins
Informal Design Guidance Note 2 (2014): Screening containers at home
Informal Design Guidance Note 3 (2014): Moving wheeled-bins through
covered parking facilities to the collection point
Government Advice
National Planning Policy Framework (NPFF) 2021
24.

Members should note that the determination must be made in accordance with
the Development Plan unless material considerations indicate otherwise. A
significant material consideration is the National Planning Policy Framework
(NPPF). The NPPF says that less weight should be given to the policies above
if they are in conflict with the NPPF. The following sections of the NPPF are
relevant to this application:Relevant sections of the NPPF include:
Paragraphs 11-14 - Presumption in favour of sustainable development
Paragraph 47 - Determination in accordance with the development plan
Paragraph 60 - 77 - Delivering a sufficient supply of homes
Paragraphs 92 - 97 - Promoting healthy and safe communities
Paragraphs 104 - 109 - Promoting sustainable transport
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Paragraphs 119 - 123 - Making effective use of land
Paragraphs 126 - 136 - Achieving well-designed places
Paragraphs 152 - 169 - Meeting the challenge of climate change and flooding
Paragraphs 179 - 182 - Habitats and biodiversity
National Planning Policy Guidance (NPPG)

Assessment
25.

The main issues for consideration are:
•

Procedural matters

•

The principle of the development

•

Landscape character and visual amenity

•

Impact on residential amenity

•

Ecology

•

Drainage / contamination

•

Archaeology

•

Highway Impacts

•

Other HOU3a criteria

•

Other matters

•

Five Year Housing Land Supply

•

Stodmarsh

Procedural matters
Vehicle access / third party land
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26.

Queries have been raised regarding the ownership of a thin strip of land
between the southeast boundary of the application site and the made highway
known as Quarry Wood.

27.

KCC Highways have confirmed that the southeast boundary of the site,
including the location of the proposed vehicle accesses would abut the
publically maintainable highway as indicated on the below plan.

Figure 11 - Blue highlighted land indicates the publicly maintainable highway as
confirmed by KCC Highways
28.

The red line application site plan therefore abuts the highway and is accurate
and acceptable for the purposes of the planning application. The requirements
of the planning application have been met in terms of the proposed
development/layout in that the boundary of red line site plan adjoins the
publically maintainable highway.

The principle of the development
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29.

The site is located within the built confines of Aldington where residential
development and infilling of a scale that can be satisfactorily integrated into the
existing settlement will be acceptable in accordance with policy HOU3a of the
Ashford Local Plan 2030 subject to certain criteria.

30.

Policy HOU3a is set out below:

31.

Therefore, the principle of residential development on this site is considered to
be acceptable provided the relevant criteria relating to the principle issues are
met under Policy HOU3a and other relevant development plan policies.
Relevant material considerations are set out and assessed below.
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Visual amenity
32.

Policies SP1, SP6 and HOU3a require good design and state that all
development should seek to create a distinct character, with a strong sense of
place and identity. These policies are broadly consistent with the NPPF which
attaches great importance to the design of the built environment. Criterion (a)
of policy HOU3a states development needs to be “of a layout, design and
appearance that is appropriate to and is compatible with the character and
density of the surrounding area.”

33.

Aldington is a rural Kent village featuring a varied mix of traditional building
types. These existing local buildings vary in scale and height. Existing roof
forms are predominately pitched. The local area combines a range of building
materials including brick, weatherboarding plain tile roofs and interlocking
concrete tile roofs. As set out in the proposals section the design approach
adopted reflects this and the use of high quality materials and appropriate
detailing of architectural features can be secured by conditions.

34.

The frontage dwellings are set back from the road with forecourt parking with
some landscaping and tree planting at the front of the site which would be in
keeping with the other properties along Quarry Wood. In addition, the unit
proposed at the rear of the site would be lower and more subordinate in scale
than the frontage dwellings which is considered appropriate for this backland
section of the site. The property at the rear of the site would therefore be
discreetly designed and located. Plot 3 would have a flat roof crown,
however given the rear location and subordinate scale compared to the front
plots, this would not be prominent within the streetscape along Quarry Wood.

35.

The positioning and design of boundary treatments is an important
consideration. The use of brick walls in parts of the site that are publicly
accessible and publicly visible will ensure a higher quality finish and will add
visual richness. The detail and types of boundary treatments can be secured
by condition.

36.

The proposed development would not require any significant alterations to the
landform or topography. The site contains 6 trees. These trees are all
designated category C trees, and are not of significant amenity value.
Consequently, no objection is raised to the loss of these trees or the shrubs on
the site. The plans show that there is sufficient space within the site to
accommodate a meaningful landscaping scheme which will compensate for the
loss of the existing trees/shrubs and will help to soften the impacts of the
residential development and assist the development to assimilate into its
setting.
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37.

The Planning Inspector did not raise any objections to the density of the 4
dwelling scheme or the general layout in terms of properties proposed at the
front and rear of the site, which was considered to be similar to the density,
character and plot pattern of the surrounding area. No objections are therefore
raised to the type of layout proposed or the density / amount of the reduced
three unit proposal which would be in keeping with the surrounding area and
have less impact compared to the scheme the Inspector considered acceptable
in this regard.

38.

Overall the layout, design and appearance would be appropriate and would be
compatible with the character and density of the surrounding area and the
development would not be detrimental to the visual amenity of the area.

39.

The site does not result in the significant harm or loss of public or private land
that contributes positively to the local character of the area. The Council and
the Inspector for the previous development of 4 houses did not raise objections
to the principle of the redevelopment of this site and the loss of undeveloped
space. A PROW does run through the front corner of the site, however the site
itself is private land and being surrounding by built development, and of no
particular visual merit in terms of landscape quality, no objections are raised to
the loss of this parcel of vacant private land.

40.

Officers are also satisfied that the development of this site would not adversely
impact upon the wider landscape character as the site is bounded on all sides
by residential development of a similar scale and density.

Impact on residential amenity
41.

Criterion (b) of policy HOU3a states that development should not create a
significant adverse impact on the amenity of existing residents. This is
consistent with paragraph 130 of the NPPF which indicates that planning
decisions should create a high standard of amenity for existing and future users.

42.

The properties most affected by the proposals are numbers 2 – 16 (evens only)
Longsfield. The remainder of the properties surrounding the site are located a
sufficient distance from the proposed dwellings to enable the residential
development to be accommodated without causing unacceptable harm to
neighbours or occupiers amenity through loss of privacy, loss of light,
immediate outlook or by having an overbearing presence.

43.

The Council’s and Inspector’s reasons for refusal on the previous four unit
proposal relate in part to the adverse impact on the properties fronting
Longsfield (Nos 2-16 even) located to the southwest of the site.
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44.

To overcome the previous reasons for refusal the applicant has reduced the
scheme to three units and moved the development further away from the
southwest boundary shared with the neighbouring properties. The proposed
houses have also been designed with sloping roofs adjacent to the shared
boundary to reduce the bulk of the development along this boundary. In
addition, there would be no windows serving primary habitable rooms on the
southwest flank elevations of the development as a whole. This ensures there
is no overlooking of the properties of Longsfield and their private garden areas
or indeed any perceived overlooking.

45.

The flank elevation of Plot 1 would be located approx. 5m from the rear
boundary of 2 - 4 Longsfield. It would also be between 19.5 - 20.3m from the
rear elevation of these properties. Plot 3 would be located between approx.
9.5m - 11.5m from the shared boundary and between 18m – 20m from the rear
elevations of the properties fronting Longsfield.

46.

In comparison to the current application, on the refused scheme Plot 1 was
located approx 2.8m from the boundary shared with Longfield and Plot 3 was
located approx. 5.6m from the shared boundary. Further the refused scheme
proposed two-storey gables adjacent to the shared boundary as opposed the
hipped sloping roofs now proposed.

47.

The separation distances referred to are shown in Figure 3 above which also
shows the footprint of the refused scheme dashed blue for comparative
purposes. Figures 3 & 4 above also show the proposed elevations with the
outline of the scheme refused shown with a dashed blue line for comparative
purposes.

48.

Considering the above separation distances, the reduced height and the design
changes, including the roof forms along the shared boundary, I am of the view
that the current scheme has successfully overcome the previous reasons for
refusal and that the proposal would not result in any significant adverse impact
on neighbour amenity. In reducing the height, scale and bulk and moving the
development away from the shared boundary the proposals would not appear
significantly overbearing or result in an unacceptable loss of light or outlook to
the properties fronting Longsfield. In addition, there would be sufficient
separation distances between the proposed development and properties
located to the northeast of the site. Further, none of the units would have first
floor side windows facing towards Longsfield overcoming the issues of
perceived overlooking raised by the Inspector.

49.

In light of the above, I do not consider the proposal would cause any
unacceptable harm to the residential amenity of existing residents that would
now warrant the refusal of the application.
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Future residents
50.

The proposed development would be in accordance with policies HOU12 and
HOU15 in terms of internal living accommodation / room sizes / floor area and
garden size. Consequently, future residents would enjoy an acceptable level
of amenity.

Ecology
51.

Policy ENV1 states that proposals for new development should identify and
seek opportunities to incorporate and enhance biodiversity. Proposals should
safeguard features of nature conservation interest and should include
measures to retain, conserve and enhance habitats… and networks of
ecological interest… including…. water features, ditches, dykes and
hedgerows, as corridors and stepping stones for wildlife. Where harm to
biodiversity assets cannot be avoided, appropriate mitigation will be required in
line with a timetable to be agreed with the Local Authority. Normally any
mitigation measures will be required to be delivered on-site, unless special
circumstances dictate that an off-site model is more appropriate. Policy ENV1
of the Local Plan is consistent with the guidance contained within the NPPF.

52.

The site is small in size and low in ecological value. The site is highly likely to
support a low population of reptiles, including slow worms and common lizards.

53.

The findings of the updated ecological appraisal are set out in the proposals
section. KCC Ecology is satisfied that the information contained within this is
accurate and acceptable and that no further ecological survey work is needed.
They raise no objection subject to two conditions. One relating to ecological
enhancements and the other with respect to the capture of reptiles and
translocation to a suitable receptor site.

54.

In light of the above, I consider that the proposal would not adversely impact on
matters of ecological interest subject to the imposition of these conditions.

Drainage and contamination
55.

Amongst other things, policy ENV9 of the Local Plan 2030 states that all
development should include appropriate sustainable drainage systems for the
disposal of surface water, in order to avoid any increase in flood risk or adverse
impact on water quality.

56.

The application has been supported by a Surface Water Management Strategy.
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57.

The submitted assessment indicates that the application site is sequentially
appropriate as it is located within Flood Zone 1 where there is little to no risk of
fluvial or tidal flooding. The assessment concludes that there will be low risk of
groundwater flooding across the site and a very low risk of surface water/sewer
flooding.

58.

The site is under 1 hectare in area and lies outside of Flood Zones 2 & 3 (within
Flood Zone 1). Use of infiltration SUDs has been identified as the most suitable
solution for managing surface water runoff generated by the development
based on site specific infiltration rates confirmed from filtration testing on the
site. The use of permeable paving and crate soakaways will filtrate and store
water before it is discharged to the ground via filtration. This will avoid
increasing surface water runoff from the site over the existing and exacerbating
flood risk elsewhere. SUDs can be covered by condition.

59.

In respect of contamination, a summary of the results of the Phase 1 Desk
Study are set out in the proposals section. The study recommends some further
investigation into potential contamination which can be secured by condition as
recommended by ABC’s Environmental Health Officer.

Archaeology
60.

Amongst other things, policy ENV15 of the Local Plan states that the
archaeological and historic integrity of Scheduled Monuments and other
important archaeological sites, together with their settings, will be protected and
where possible enhanced.

61.

The application site is located outside the nearest designated area of
archaeology but within an area that has the potential to contain archaeology.
Consequently, the application has been subject to consultation with KCC
Heritage on more than one occasion.

62.

Given the lack of any adverse response from KCC Heritage I am satisfied that
the proposed development would not result in any adverse impact upon
archaeology.

Highway Impacts
63.

Criterion (e) of policy HOU3a indicates that the development should be able to
be safely accessed from the local road network and the traffic generated should
also be able to be accommodated on the local and wider road network. Subject
to the necessary consents from KCC Highways for the required vehicle access
the site could be safely accessed from Quarry Wood.

Ashford Borough Council - Report of Assistant Director – Planning & Development.
Planning Committee 18 May 2022
___________________________________________________________________
64.

Units 1 and 2 would be accessed directly off Quarry Wood, whereas unit 3
would be accessed via a private driveway directly off Quarry Wood. Quarry
Wood is an unclassified road. The proposal for 3 additional dwellings would
result in a slight net increase in movements onto the local road network to and
from the site, but these traffic movements would not be significant.

65.

Visibility from the entrance/exit of the proposed driveway onto Quarry Wood is
acceptable in both directions. Access from Quarry Wood onto Roman Road is
well established and the visibility is also good in both directions. For these
reasons I am satisfied that the proposals would not place undue pressure on
the wider road network.

66.

There is adequate space within the application site to accommodate parking for
cars as well as cycle parking in accordance with adopted policy standards set
out in policy TRA3a of the Local Plan 2030.

67.

The majority of the local objections relate to the increased vehicle activity
along Quarry Wood and the impact on roadside parking. The proposal would
introduce new vehicle accesses onto Quarry Wood which is a shared vehicle
and pedestrian cul-de-sac road and provides access to approx. 12 dwellings.
Given the nature of the road, the proposed new access would not result in any
highways safety concerns.

68.

The development would be serviced from Quarry Wood in terms of refuse
collection.

69.

In conclusion, based upon the number of dwellings proposed and parking
provision accommodated within the site, I do not consider that the proposal
would result in any demonstrable adverse highway impacts. Therefore, in terms
of highway safety, the proposed development would comply with the relevant
policies in the development plan.

Other HOU3a criteria
The majority of criteria of HOU3a are assessed above. The remaining criteria not
covered / fully covered above are set out below:

HOU3a (f)

It does not need substantial infrastructure or other facilities to
support it, or otherwise proposes measures to improve or
upgrade such infrastructure;

The scale of the proposed development (three additional units) would not require
substantial infrastructure or other facilities.
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HOU3a g)

It is capable of having safe lighting and pedestrian access
provided without a significant impact on neighbours or on the
integrity of the street scene; and,

The site fronts onto Quarry Wood an existing cul-de-sac with street lighting. Quarry
Wood is a shared road space with no dedicated pedestrian path to Roman Road.
However, the cul-de-sac is used by existing properties / pedestrians, therefore no
objections are raised in terms of pedestrian safety within Quarry Wood.
HOU3a (h)

It would not displace an active use such as employment, leisure
or community facility, unless meeting the requirements of other
policies in this Plan.

The proposal would not displace an employment, leisure or community facility.
Other matters
Accessibility Standards
70.

Local Planning Authorities are required by the NPPF to plan to create safe,
accessible environments and promote inclusion and community cohesion, to
take account of evidence that demonstrates a clear need for housing for people
with specific housing needs and plan to meet this need.

71.

In response to this, policy HOU14 of the Local Plan 2030 requires at least 20%
of all ‘new build’ homes to be built in compliance with building regulations part
M4(2) as a minimum standard. In the case of this application, this equates to
one dwelling. The requirement for at least one of the three dwellings proposed
to meet part M4(2) can be secured by condition.

PROW
72.

Policy ENV5 seeks to protect and where possible enhance public rights of way.

73.

There is an existing PROW (AE449) which runs through part of the front of the
application site. This would need to be diverted to accommodate the proposal.
The proposed layout plans show how this diversion might be achieved but, this
would need to be agreed with Kent County Council Public Rights of Way
(PROW) and Access Service. This is a matter to be dealt with outside the
planning process.

74.

If approved, KCC has recommended a grampian style condition to prevent
obstruction of the PROW. However, given that KCC can use the powers
available to them under the Highways Act 1980 to bring a prosecution to anyone
obstructing a PROW, such a condition is not considered to meet the necessary
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tests set out in the NPPF. Instead, in the event that planning permission is
granted, it is recommended that an informative note is added to the decision
reminding the developer not to obstruct the PROW.
Five Year Housing Land supply
75.

The Council’s most recent assessment shows a 4.54 year supply of housing
land.

76.

Given that a five year supply of housing land cannot be demonstrated,
Paragraph 11 part d of the NPPF (2021) is engaged. This states that for
decision taking, planning permission should be granted unless: “any adverse
impacts of doing so would significantly and demonstrably outweigh the
benefits, when assessed against the policies in this Framework taken as a
whole.”

77.

However, footnote 7 to paragraph 11, part d refers to circumstances where
the requirement stated above would be disapplied. One of those
circumstances is when development may have adverse effects on designated
areas specifically referred to elsewhere in the NPPF, one of which are
specially protected habitat areas. Given the site lies within the Stour
catchment which feeds the designated Stodmarsh Lakes (see below), I
consider that the application of the NPPF paragraph 11 d is not applicable in
this case.

78.

In any event, I consider the proposal to be consistent with the policy
requirements in the Local Plan 2030 and would deliver sustainable
development. In line with Paragraph 11 c of the NPPF (2021) the proposal
should therefore be permitted.

Stodmarsh
79.

Advice has been received from Natural England in respect of the nationally and
internationally designated protected sites at Stodmarsh Lakes, east of
Canterbury. This relates to an increased level of nitrates and phosphates within
the protected sites which is adversely affecting the integrity of the habitat of the
lakes. In line with established case law and the ‘precautionary principle’, Natural
England are advising that applications for certain types of development within
the Stour river catchment and / or which discharge to particular Wastewater
Treatment works within the catchment should be the subject of screening under
the Habitat Regulations and, consequently, the undertaking of an Appropriate
Assessment prior to any decision to grant planning permission.

80.

The site falls within the ‘Stour Lower’ Operational Catchment. As such, the
applicant is required to carry out a Habitats Regulations Assessment (HRA),
which generally includes an Appropriate Assessment (AA) (NB: the second,
more detailed stage of an HRA). The findings of the HRA need to be referred
to Natural England and there is a duty to consider their response.
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81.

The applicant has submitted nutrient calculations which demonstrate that the
proposal would fail to achieve ‘nutrient neutrality’. Mitigation will therefore be
required. Ideally this would be provided onsite but the size and constraints of
the site mean this is not possible. Consequently the development has to wait
for the strategic mitigation strategy to be adopted before an AA can be
undertaken and the views of Natural England sought.

Human Rights Issues
82.

I have also taken into account the human rights issues relevant to this
application. In my view, the “Assessment” section above and the
Recommendation below represent an appropriate balance between the
interests and rights of the applicant (to enjoy their land subject only to
reasonable and proportionate controls by a public authority) and the interests
and rights of those potentially affected by the proposal (to respect for private
life and the home and peaceful enjoyment of their properties).

Working with the applicant
83.

In accordance with paragraphs 38 of the NPPF, Ashford Borough Council
(ABC) takes a positive and creative approach to development proposals
focused on solutions. ABC works with applicants/agents in a positive and
creative manner as explained in the note to the applicant included in the
recommendation below.

Conclusion
84.

The site is located within the built up confines of Aldington where residential
development and infilling of a scale that can be satisfactorily integrated into the
existing settlement will be acceptable in accordance with policy HOU3a of the
Ashford Local Plan 2030 subject to certain criteria.

85.

The proposals will result in a visual change from an open parcel of land to a
small developed housing scheme, however, given the overall scale and design
of the dwellings proposed, the visual impacts associated with the development
would be acceptable and very localised. For these reasons, it is considered that
the development of the site to facilitate 3 well designed dwellings can be
accommodated sympathetically amongst the existing residential development,
and would not cause significant unacceptable harm to the character and
appearance of the area.

86.

There would be no unacceptable adverse impacts on the residential amenity of
neighbouring residents, or future occupiers, as clearly set out in the assessment
above.
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87.

Subject to conditions, the development can be accommodated without any
adverse impact upon matters of ecological importance.

88.

In terms of flooding, drainage and contamination, I am satisfied that subject to
conditions, the site can be developed in an acceptable way. The proposed
development is not anticipated to result in any adverse impact on archaeology.

89.

There is adequate space within the application site to accommodate parking in
accordance with adopted policy standards set out in policy TRA3a of the Local
Plan to 2030. The proposal for 3 additional dwellings would result in a net
increase in movements onto the local road network to and from the site, but
these traffic movements would not be significant. Visibility from the
entrance/exit of the proposed driveway onto Quarry Wood is adequate in both
directions. For these reasons the development is not considered to result in any
demonstrable adverse highway impacts.

90.

The site lies within the East Stour catchment area and the proposal will
generate nitrates and phosphates that will need to be mitigated through the
strategic mitigation solution once available. As such, planning permission
cannot be granted until this has been achieved. Should Members refuse the
application then the failure to mitigate nitrates and phosphates at this stage,
and the adverse impact that this would have on Stodmarsh Lakes, would
constitute a ground for refusal.

91.

Overall, for the reasons set out above, it is recommended that planning
permission is granted once there is a means of mitigating the Stodmarsh
impacts

Recommendation
Subject to the applicant first submitting information to enable an
Appropriate Assessment under the Habitats Regulations 2017 (as
amended) to be adopted by the Assistant Director - Planning and
Development which identifies suitable mitigation proposals such that, in
his view, having consulted the Solicitor to the Council and Natural
England, the proposal would not have a significant adverse effect on the
integrity of the Stodmarsh SAC, SPA and Ramsar Site alone or in
combination with other plans or projects; and with delegated authority
to the Development Management Manager or the Strategic Development
and Delivery Manager, in consultation with the Solicitor to the Council,
to enter into a section 106 deed of variation agreement/undertaking to
add, amend or remove planning obligations and/or planning conditions
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as they see fit to secure the required mitigation and any associated
issues relating thereto,:PERMIT, subject to the following conditions:
1.

Standard time condition.

2.

Development carried out in accordance with the approved plans.

3.

Details and samples of materials including surface finish to driveway / parking.

4.

Architectural details.

5.

No flues, vents, stacks, extractor fans or meter boxes to be located on the front
elevation of plots 1 & 2.

6.

No external lighting.

7.

Landscaping scheme.

9.

Details of boundary treatments.

11.

Removal of permitted development rights for extensions, alterations,
outbuildings and means of enclosures.

12.

Occupation as a single dwelling house only.

13.

Reptile mitigation strategy.

14.

Biodiversity enhancements

15.

Construction Management Plan/Hours of working.

16.

Electric Vehicle Charging points.

17.

Provision and retention of parking in accordance with policy TRA3a.

18.

Bicycle Storage.

19.

Land Contamination.

20.

SUDs

21.

Reporting of unexpected contamination.

22.

Refuse collection facility to be provided prior to occupation.

23.

Accessibility standards.

24.

Development available for inspection (enforcement condition)

Notes to Applicant
1. Working with the Applicant

Ashford Borough Council - Report of Assistant Director – Planning & Development.
Planning Committee 18 May 2022
___________________________________________________________________
In accordance with paragraph 38 of the NPPF Ashford Borough Council (ABC) takes
a positive and proactive approach to development proposals focused on solutions.
ABC works with applicants/agents in a positive and proactive manner by;
•

offering a pre-application advice service,

•

as appropriate updating applicants/agents of any issues that may arise in the
processing of their application

•

where possible suggesting solutions to secure a successful outcome,

In this instance

2.

•

the applicant/agent was updated of any issues after the initial site visit,

•

The applicant was provided the opportunity to submit amendments to the
scheme/ address issues.

•

The application was considered by the Planning Committee where the
applicant/agent had the opportunity to speak to the committee and promote
the application.
It is the responsibility of the applicant to ensure, before the development
hereby approved is commenced, that all necessary highway approvals and
consents where required are obtained and that the limits of highway boundary
are clearly established in order to avoid any enforcement action being taken
by the Highway Authority.

Across the county there are pieces of land next to private homes and gardens
that do not look like roads or pavements but are actually part of the road. This is
called ‘highway land’. Some of this land is owned by The Kent County Council
(KCC) whilst some are owned by third party owners. Irrespective of the
ownership, this land may have ‘highway rights’ over the topsoil. Information about
how to clarify the highway boundary can be found at
https://www.kent.gov.uk/roads-and-travel/what-we-look-after/highwayland/highway-boundary-enquiries
The applicant must also ensure that the details shown on the approved plans
agree in every aspect with those approved under such legislation and common
law. It is therefore important for the applicant to contact KCC Highways and
Transportation to progress this aspect of the works prior to commencement on
site.
3. The applicant is reminded that, under the Wildlife and Countryside Act 1981, as
amended (section 1), it is an offence to remove, damage or destroy the nest of
any wild bird while that nest is in use or being built. Planning consent for a
development does not provide a defence against prosecution under this act.
Trees and scrub are likely to contain nesting birds between 1st March and 31st
August inclusive. Trees and scrub are present on the application site and are
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to be assumed to contain nesting birds between the above dates, unless a
recent survey has been undertaken by a competent ecologist to assess the
nesting bird activity on site during this period and has shown it is absolutely
certain that nesting birds are not present.
4. The applicant’s attention is drawn to the comments and requirements set out in
the letter dated 3rd February 2021 from KCC Countryside & Community
Development.

Background Papers
All papers referred to in this report are currently published on the Ashford Borough
Council web site (www.ashford.gov.uk). Those papers relating specifically to this
application may be found on the View applications on line pages under planning
application reference 21/00150/AS)
Contact Officer:

Oliver Peel

Email:

oliver.peel@ashford.gov.uk

Telephone:

(01233) 330278

