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Application Number

17/01917/AS

Location

Thruxted Mill, Penny Pot Lane, Godmersham, Canterbury,
Kent CT4 7EY

Grid Reference

09418/50974

Parish Council

Godmersham

Ward

Downs North

Application Description

The demolition of the existing structures and hardstanding
on the site and the erection of up to 20 dwellings with
improved vehicular access and extensive areas of planting
and landscaping. (All matters reserved except for access
from Penny Pot Lane and quantum of development).

Applicant

Trevor Heathcote LLP

Agent

DHA Planning Ltd, Eclipse House, Eclipse Park.
Sittingbourne Road, Maidstone, Kent ME14 3EN

Site Area

1.94 hectares

(a)

3/28R & 1S (b)

Godmersham - (c)
S; Petham – R;
Waltham – R;
Canterbury CC
-R

KH&T – X; KCC ECO – X; SW – X,
KCC SuDS – X; PO (Drainage) – X;
AONB Unit – +; KCCDC – X; KCC
Heritage - X; NHS – X; KWT – R, EP
– X; SSoS – X; Culture & Env – X;
Kent Police – X; UK Power Networks
– X; CPRE – R; Ramblers – X;
Woodland Trust – R; Forestry
Commission -; KCC PROW – X; NE –
X; EA - X

Introduction
1.

This application is reported to the Planning Committee because it involves the
erection of more than 9 dwellings and therefore is classified as a major
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development that requires determination by the Planning Committee under the
scheme of delegation.

Site and Surroundings
2.

The application site is located adjacent to Penny Pot Lane. The site area is 1.94
hectares and comprises the previously developed area of the site. The site
currently contains the remnants ofThruxted Mill which served for many years as
an animal rendering processing facility but has now been vacant for in excess of
10 years. The industrial buildings and associated hardstanding remain on the
site but are starting to deteriorate and fall into disrepair. Photographs of the site
as existing are below:

Figure 1 - Photographs of the site as existing
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3.

The application site is roughly rectangular in shape and is bounded to the east
by Penny Pot Lane which is a narrow rural lane. To the north, south and west of
the site is Denge Wood Complex Local Wildlife Site (LWS) and replanted areas
of woodland which are designated as ancient woodland (land covered by
woodland since C1600). Immediately the south are a pair of semi-detached
dwellings known as Woodside Cottages which are within the applicant’s
ownership.

4.

The site as a whole, and the surrounding area, falls within the North Kent Downs
AONB. The site lies within Ashford and the Parish of Godmersham. The
boundary of the district lies along Penny Pot Lane with Canterbury City Council,
Waltham Parish Council and & Petham Parish Council lying immediately to the
east of this road and adjacent to the site. The site lies within a Ground Source
Protection Zone, an area of Ground Water Vulnerability and over a principal
aquifer. The site lies above an area where there is known to be archaeology.
Immediately to the north and north east of the site is the Byway/Public Right of
Way (PROW) AE89. Approximately 1km to the south west is the Wye and
Crundale Downs SSSI.

5.

The site is generally flat with a bund around part of its perimeter at the northern
end. A site location plan and aerial photograph of the site is shown in figures 2 &
3 below and a site plan is also attached to this report as annex 1.

Figure 2 - Aerial phot of the site and site as existing
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Figure 3 - Site in the wider context (green hatching is AONB; blue/grey is LWS)
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Proposal
6.

Outline planning permission is sought for the erection of up to 20 dwellings. The
only matters for consideration under this application are the principle of the
development (along with an upper quantum of development at 20 dwellings) and
the means of access from Penny Pot Lane. There are 2 access points shown
which are the existing access points to the site. The access to the north, which
is the principal access to the site currently, would remain the principal access for
this development. The secondary access to the south would serve a small
cluster of units at the southern end of the site. Matters such as appearance,
landscaping, layout, scale and access through the site are all reserved matters
for consideration at a later date should outline planning permission be granted.

7.

The indicative layout shows a development of 20 units set informally across the
site although not addressing Penny Pot Lane. Essentially there would be two
banks of development contained within the previously developed part of the site.
A 15m wide landscape buffer is indicatively shown along parts of the western
boundary but is not continuous and follows the line of the recently replanted
woodland edge. The indicative housing mix would comprise a mixture of 2, 3, 4
& 5 bedroom houses. The indicative layout is set out in figure 4 below.

8.

The proposed density of development is approximately 10 units per hectare.

Figure 4 – Indicative layout
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9.

In support of the application, a number of documents have been submitted which
set out the applicant’s position and have been summarised below:-

Viability Appraisal


Viability report submitted and assessed independently by Bespoke Property
Consultants on behalf of the Council. This shows that the Residual Value of the
site would be £84,358 (value of site post development minus build costs and
20% developer profit) which is below the Benchmark Land Value (existing use
value) of £606,990 by some £522,632 without any allowance for affordable
Housing or S106 contributions. The scheme is therefore unviable if such
contributions were requested. The main reason why the residual value is lower
than the benchmark value is due to the abnormal costs of £1,749,000 in order to
clear and clean up the site to make it ready and suitable for residential
redevelopment.

Transport Assessment


The Application Site is in a remote location not well served by public transport.
Access to local amenities would need to be undertaken by private modes of
transport.



The redevelopment would result in 7 trips in the AM peak and 10 trips in the PM
peak and a total of 90 trips over the 12 hour period. This would be a reduction
compared to the use of the site for its lawful B2 use (general industrial) and
remove HGV traffic movements in addition post the construction phase.



Existing accesses to be used and whilst visibility splays that meet DMRB
standards cannot be achieved, the slow speed of traffic along Penny Pot Lane
combined with the good highway safety record and proposed decrease in traffic
movements the sightlines that can be achieved in both directions is acceptable.



Parking on site will meet the Council’s SPD

Contamination Reports


Phase 1 preliminary report - states that the site will be heavily polluted given its
previous use. It states that a comprehensive site investigation and risk
assessment will be needed.



Remediation Strategy – Assesses the types of works that will need to be
undertaken in order to address contamination issues.



Ground Investigation and Generic Risk Assessment – results did not identify
widespread contamination beneath the study area and the concentrations did not
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exceed thresholds that consider a ‘residential end use with home grown produce’
unacceptable.


Some specific areas i.e. around septic tanks proved to be heavily contaminated
and require further investigation to see if this is a localised hot spot or
contamination of hydrocarbons is more wide spread. Areas containing brown
and white asbestos were revealed

Preliminary Ecological Survey / Ecological Impact Assessment


Suggests further investigation to see if the nearby SAC (Special Area of
Conservation) would be affected by traffic associated with the development.



The proposals need to avoid risk to the adjacent ancient woodland. A 15-20m
buffer is suggested to mitigate any potential effects of the development.



Great Crested Newts (GCN) – given the distance of the site from the closest
offsite pond, no surveys are needed.



Reptiles – Site provides suitable habitat for reptiles so further survey work is
recommended.



Birds – Suggests that vegetation clearance takes place between September and
February to avoid the nesting season.



Water Voles – No waterways nearby so no surveys required.



Dormouse – offsite woodland provides good habitat but there is none on the site
and as such further surveys are not required.



Badgers – advised that a site walkover is undertaken 3-4 months prior to any site
clearance.



Bats – evidence of bat roosts and some of the buildings lend themselves to this.
Bat surveys are therefore needed.



Ecological enhancements – Provision of a 15-20m woodland buffer which should
also act as a dark corridor. Bat boxes and hibernacular should be created in this
buffer. Trees and hedges to be provided on the site.

Bat Survey


2 buildings identified as having a high suitability for bat roosts and 1 further
building identified as having low potential. Emergence and re-entry surveys
were undertaken and these confirmed that although the site is used by foraging
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bats (mainly to the south and east) the surveyed buildings do not currently
contain any bat roosts. Recommends that external lighting should be minimised
across the site and particularly near the woodland.
Interim Reptile Survey Report


States that the development can proceed with minimal impact to reptiles if the
suggested mitigation and avoidance measures are followed. These include a
Reptile Mitigation Strategy and Method Statement being carried out due to the
presence of slow worms on the site. The population of reptiles on the site is
likely to be low and so mitigation should be able to avoid translocation to a
receptor site. Ecological enhancements including hedgerows being provided
through the site and linking to the woodland are suggested.

Botany Survey


Site lies between Penny Pot Lane & Denge Wood Complex LWS and ancient
replanted woodland. A botany survey along the boundary of the site with the
ancient woodland has been undertaken. This also included areas of woodland
near to public footpaths with connectivity to the application site and an area of
cleared vegetation to the south of the site.



The site boundary was found to support scrub and ruderal vegetation that is
typically found along the edge of woodland and the cleared areas scrub and reestablishing tree scrub. The cleared area was deemed unlikely to have
contained ancient woodland prior to clearance.



The woodland adjacent to the site was deemed to be of botanical importance but
the site itself was not. The hedgerow to Penny Pot Lane was deemed to be of
importance. These features should be protected and ecological enhancements
provided.
Archaeological Desk Based Assessment



Evidence suggests that there may be the possibility of pre-historic archaeology
extant within the development area of the site. Likewise Bronze Age and
Roman. Medieval archaeological potential on the site is low. Matters of
archaeological interest may well have been impacted upon by the construction of
the existing buildings / hardstanding and tree roots. An archaeological watching
brief is advised during the redevelopment and an archaeological evaluation
carried out prior to any site clearance.

Ashford Borough Council - Report of Head of Development Management and Strategic Sites
Planning Committee 14 November 2018

_____________________________________________________________________
Flood Risk Assessment


The site lies within Flood Zone 1 and as such is at low risk from flooding from
rivers and other sources of flooding.



The proposed development will result in a significant reduction in the
impermeable area on the site. SUDs scheme will be provided to deal with the
surface water generated from the development in order not increase the risk of
flooding elsewhere. The existing hardstanding drains into gullies and then
soakaways as there is no public drainage in the area. The roofs also drain to
these soakaways.



The proposed drainage strategy would involve surface water draining into
rainwater gullies and then into a network of surface water sewers before
discharging into underground cellular attenuation tanks. From the tanks the
water will discharged into deep bored soakaways located in the areas of
landscaping away from the development. New areas of hardstanding and car
parking areas are proposed to be porous.



The site is at low risk of flooding from other sources.

Planning Statement & Design and Access Statement


Sets out the context of the site and the proposal as well as Government
Guidance and adopted / emerging Development Plan policies relevant to this
proposal.



The statement sets out the following planning merits of the scheme:
1.

The site contains substantial buildings in various states of disrepair as the
site has been vacant for over 10 years. Its previous use was as an animal
rendering plant (B2) and is heavily contaminated. The site is unviable for
redevelopment for employment purposes

2.

The proposal will tidy up the site resulting in a significant visual
enhancement of the AONB as well as cleaning up and decontaminating
the site. Failure to find a viable redevelopment will mean the site
continues to fall into a greater state of disrepair and the significant
contamination issues would not be addressed.

3.

The proposed development would be on the previously developed part of
the site only and would be a windfall site that positively contributes to the
supply of housing in the Borough. It will provide employment during the
construction phase as well as addition spending in the Borough from the
occupants.
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4.

The proposal is for up to 20 dwellings comprising a mix of 2, 3, 4 & 5 bed
units. The indicative layout respects the ribbon of development that is a
characteristic of the area.

5.

Whilst the site is remote and amenities are not readily accessible on foot
or by public transport, Chartham is approx. 3km away which contains local
amenities (Post Office, GP surgery, shops, restaurant’s, primary school
and village hall. Ashford & Canterbury are less than a 30 minute drive
away.

6.

The accesses provide appropriate visibility splays and redevelopment
would reduce traffic generation over the lawful B2 use.

7.

The proposal will protect and enhance the ecological value of the site and
protected species would not be adversely affected.

8.

The development would not adversely impact on heritage assets subject
to conditions relating to archaeology.

9.

Visual appraisal demonstrates that the site is visually contained. The
proposed development would not be visually intrusive in the surrounding
area and will enhance the aesthetical value of the site.

10.

Viability has demonstrated that 20 dwellings on the site cannot support
affordable housing provision or S106 contributions. To provide these
would render the scheme financially unviable. The proposal would cause
no adverse flood risk.

Landscape & Visual Appraisal


This document concludes that the proposed site has a high capacity to
accommodate the proposed development. It concludes that the proposed
development is of an appropriate type, scale, massing and appearance for its
setting and would not cause an adverse change in the prevailing landscape and
visual character of the area. Finally it concludes that the local scale of the
development would result in an improvement in both landscape character and
visual amenity by the removal of a significant detracting feature.

Planning History
10.

There is a considerable amount of planning history relating to the development of
this site as an animal rendering facility in the 1980s &1990s. The most recent
planning history is set out below:
07/00451/AS - Installation of new oxidisation plant – permitted
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08/00648/AS - Proposed new temporary offices, car park and lorry park permitted

Consultations
Ward Member: The ward member is a member of the planning committee.
Godmersham Parish Council: support and have made the following comments:


Two and three bed units for young families must be retained in the detailed
development.



The PC would like to be involved in discussions over how S106 contribution are
to be used. Have requested contributions towards an outdoor sports court and
improvements to the village hall carpark.

Canterbury City Council: Object raising the following comments:


out of character due to the scale, design, massing and location of the
development. Proposal would result in an urbanisation of the site.



harm to the AONB and contrary to the NPPF.

Petham Parish Council (adj): object and have raised the following matters:


contamination monitoring



increase in traffic congestion from construction and occupation



harm to biodiversity

Waltham Parish Council (adj): object and have raised the following matters:


Road is unsuitable for the increase of traffic and traffic data miscalculated



Size and layout of plans are not conducive to an AONB



no affordable housing to be provided



Request S106 contributions

Kent Highways and Transportation: initially made the following comments and
requested the following additional information:
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trip rates need to include "free standing" units or "Neighbourhood Centres" and
the existing site is B2 industrial not B1.



visibility splays are not sufficient based on the 60mph speed limit of the road.
Actual measured speeds should be identified and adequate visibility splays
provided accordingly

Re-consultation following receipt of additional information: no objection and suggest
conditions for the access and sightlines and the provision of the passing bays show.
They also make the following comments:


the visibility splays are in excess of what is required based on measured speeds,
from the traffic surveys



the proposal for 20 residential units on the site would generate approximately 90
movements during a 12 hour period



existing use could have traffic generation and HGV movements around 88-98
movements per day. This unrestricted B2 use could be reinstated at any point
without the need for planning permission.



proposed use of the site for 20 residential dwellings would lead to a similar
number of movements, and perhaps a slight reduction in traffic generation



Penny Pot Lane is a single track road for almost all of its length, with limited
passing places, various sections of over running and verge damage. The
proposal whilst generating similar vehicle movements to a B2 use, once
constructed, it will generate trips by smaller vehicles and eradicate goods vehicle
movements.

KCC Flood & Water Management: no objection, subject to conditions for a detailed
drainage scheme, its implementation and maintenance, verification report and impact of
infiltration, and have made the following comments:


use of deep bored soakaways appropriate in this instance due to the presence of
made ground and superficial deposits



additional site investigations would be necessary to determine the exact
discharge zones and infiltration rates



estimated 10 litres per second (l/s) discharge rate for deep bored soakaways,
appropriate at this stage
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Environment Agency: - State that there could be a risk of contamination from the
previous use of the site during construction and this is a sensitive location being on a
principal aquifer and just outside Source Protection Zone 3. They raise no objection
subject to conditions covering a remediation strategy, site investigation scheme, risk
assessment and verification plan. They state that they currently reject the remediation
strategy submitted and require further investigation (HDM&SS: This is a matter that can
be dealt with by condition)
Southern Water: no objection, subject to conditions for foul and surface water disposal,
and have made the following comments:


need to maintain the package treatment plant to ensure its long term
effectiveness.



long term maintenance of the SUDS facilities



arrangements for adoption by any public authority or statutory undertaker



adequacy of the soakaways to discharge surface water



an investigation of any sewer would be required to ascertain its condition

Natural England: no objection, would not have significant adverse impacts on
statutorily protected sites or landscapes. Development as shown does have the
potential to adversely affect the adjacent ancient woodland.
KCC’s Ecological Advice Service: initially made the following comments and
requested the following additional information:


completed surveys along with any necessary mitigation measures for reptiles;



clarity on the mitigation measures for barn owls;



clarity on the provision of the ecological buffer zone for the Denge Wood ancient
woodland and Denge Wood Complex Local Wildlife Site;



completed botanical surveys;



clarity in regards to the potential impacts upon the Wye and Crundale Downs –
Special Area of Conservation (SAC) & SSSI 0.7km away
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Re-consultation upon receipt of this information:


Appropriate buffer of semi-natural habitat required between the development site
and adjacent ancient woodland / LWS. This should be a minimum of 15m and is
currently not shown indicatively at this depth.



Development should be limited to within the footprint of the existing bund (which
encloses the developed part of the site) to avoid incursion into the RPA of the
trees in the adjacent woodland.



Amended layout needed to avoid damage to the ancient woodland



mitigation strategy for slow worms acceptable

KCC Public Rights of Way and Access Service: no objection, subject to a planning
contribution of £5,000 for surface improvements to the adjacent PROW / Byway, and
have made the following comments:


Public Right of Way AE89 passes immediately adjacent to the proposed site



increased use to be addressed through surface improvement of the footpath

KCC Developer Contributions: no objection subject to planning obligations for
secondary schools & libraries. They also request that high speed fibre optic broadband
is provided for the development through condition.
KCC Archaeology: no objection subject to conditions for a field evaluation and further
archaeological investigation as required, and have made the following comments:


the site of the application has broad potential for prehistoric and later activity



the early OS maps suggest a small holding within the centre of the site, also
noted as part of the Historic Farmstead Survey.

Environmental Protection: no objection, subject to conditions in relation to an
investigation of contamination, unexpected contamination scheme, electric charging
points and sewage disposal, and have made the following comments:


full discussion of any potential contamination related to the past use of the site in
these reports, including prions associated with BSE/CJD



the site does have an Environmental permit in place (currently “moth-balled”), on
surrender of the permit there are conditions around remediation of the site. If
redevelopment takes place this would have to be adhered to however
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remediation to allow residential on the site is likely to go further than that
required on surrender of the permit
Environmental and Contracts (Street Scene & Open Spaces Officer): - No objection
but raise the following points:


collections would not occur until a road is adopted or an indemnity needs to be in
place



full sweep of the development required taking into account parked cars



Crews will only pull down 25m from front of properties – all collection points must
sit within these distances



The application is in outline form however these matters will need to be
addressed when the detail is considered.

Project Delivery Engineer (Drainage): no objection and previous comments by KCC
SuDS have been noted and the latest set of calculations appear to take full
consideration of the requirements to test / model designs. Suggest conditions for a full
sustainable drainage strategy is required.
Culture and the Environment (Open Space): no objections and request a planning
obligation for drainage of the football pitch at Chilham and site furniture at Victoria Park,
Ashford and make the following comments:


none of the open space on site would count towards public open space
requirements



landscape buffer does not appear to be a minimum 15m, or provide adjacent
grassland habitat to the ancient woodland



rear gardens, directly adjacent to the Denge Wood complex LWS could lead to
encroachment



layout is suburban and out of character

NHS Canterbury and Coastal and NHS Ashford Clinical Commissioning Groups:
No objection subject to a planning obligation for a contribution towards the extension
and refurbishment of Wye Surgery to support the improvements within primary care.
Kent Police: no objection and welcome the opportunity to discuss crime prevention and
what is required by Secured By Design (SBD).

Ashford Borough Council - Report of Head of Development Management and Strategic Sites
Planning Committee 14 November 2018

_____________________________________________________________________
Kent Wildlife Trust: object and make the following comments:


abuts Eggringe Wood an ancient woodland and Denge Wood Complex Local
Wildlife Site (LWS) AS42



risk to ancient woodland as 15m buffer would not be achieved along sections of
the western boundary



site layout is a reserved matter and could reduce conflict

Forestry Commission: - No comments received
Woodland Trust: object and have raised the following matters:


Eggringe Wood is also recognised to be of county importance by the Kent Nature
Partnership



this development could conform to planning policy if further avoidance and
mitigation measures were proposed



failure to provide an appropriate buffer along the entirety of the western site
boundary. The Woodland Trust requests that a 20m buffer is implemented
between all forms of development (including gardens) and the ancient woodland
boundary



A survey, undertaken by Ground and Environmental Services Ltd in May 2018,
reiterated this concern



dust mitigation measures during the construction phase

Kent AONB Unit - No Objection to the principle of the redevelopment but raises
objections to the following:


Disagree with the conclusions of the LVA that the development proposed would
be in keeping with the wider surrounding landscape character and the nature of
similar development along Penny Pot Lane given that such development
comprises small scale, dispersed frontage development rather than a
development incorporating dwellings set back from the highway.



Application fails to demonstrate that the redevelopment will conserve or enhance
the AONB. Particular concerns relate to the quantum of development and the
proposed layout.
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Landscape master plan shows insufficient planting around the perimeter of the
site and throughout the development both for landscape integration and as
recommended in the ecological appraisal.



The proposal is currently contrary to the NPPF.



recommend the use of low intensity ‘warm’ LED lighting



alterations to form the access into the site and provide the passing place would
be carried out in a way that would conserve and enhance the rural character of
the existing lane



details of groundworks for the removal of the existing artificial bunds



increased recreational use of the AONB



provision of local needs affordable housing

Re-consultation upon receipt of additional information:


until surveys and assessments of lighting strategy are carried out and the results
are submitted, it is not possible to consider impacts



further works need to be undertaken to establish the stability of the existing
bunds and establish whether any retaining walls are required



Arboricultural Assessment is required to fully assess impacts on the Root
Protection Areas (RPAs) of trees located along the woodland edge

Campaign for the Protection of Rural England (Kent): support and make the
following comments:


improvement to AONB



no mention is made of the use of the site for the rendering



further investigation of contamination required

Further comment received from CPRE


A condition of support above was based on a high standard of remediation for
the contamination. The EA state that there needs to be a phased approach to
contamination. There is no evidence of this as part of the application and without
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it the CPRE objects. The EA should require the site to be cleaned up and CPRE
are not convinced the housing development is the best way to remediate the site.
Concerns regarding highways access & capacity, woodland protection and flood
risk are shared by CPRE.
(HDM&SS Comment: Conditions controlling the remediation of the site are set
out in the recommendation. It is not normal practise for contamination to be
dealt with in detail up front. With the conditions proposed the EA and Council’s
Environmental Protection Team raise no objection)
Ramblers' Association, Kent Area: no objection
UK Power Networks: Objects for the following reasons:


Company owns the electricity substation 6m away and the applicant has not
served notice under the party wall act.



Applicant should liaise with the Company to ensure that the proper and
appropriate protective measures and mitigation solutions are agreed in
accordance with the Party Wall Act.

(HDM&SS: The Party Wall Act is separate legislation and not a material planning
consideration.)
Neighbours: 3 neighbours were directly consulted (properties within Ashford Borough)
and 28 letters of objection and 1 of support were received. Canterbury City Council
were consulted and it would be for them to undertake any consultation with local
residents in their borough. The application was advertised in the local press and site
notices were posted.
The objections are summarised below:


further investigation of contamination required



inadequate public infrastructure: broadband, schools, GP, sewerage



increase traffic congestion from construction and occupation phases



highway improvements needed along Penny Pot Lane



no affordable housing



not a mixed community
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no marketing of viability as an employment site



harm to AONB



loss of employment site



unsustainable location: no public transport, no shops



overdevelopment



did not operate at full capacity to generate traffic for 2,500 tonnes



housing mix



harm to ancient woodland



health fears



harm to other road users: horse riders, walkers and cyclists



noise and disturbance



surface water flooding



ground water contamination



light pollution



harm to biodiversity



cumulative impact of development



alternative scheme preferred for less units, greenfield site



not meet local housing needs

1 representations in support was received. Raising the following:


enhancement of the site



improve the landscape value



further investigation of impact on highway
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Planning Policy
11.

The Development Plan comprises the saved policies in the adopted Ashford
Borough Local Plan 2000, the adopted LDF Core Strategy 2008, the adopted
Ashford Town Centre Action Area Plan 2010, the Tenterden & Rural Sites DPD
2010, the Urban Sites and Infrastructure DPD 2012, the Chilmington Green AAP
2013, the Wye Neighbourhood Plan 2015-30 and the Pluckley Neighbourhood
Plan 2016-30.

12.

The new Ashford Local Plan to 2030 has now been submitted for examination.
Following this, the Local Plan Inspectors issued a post-hearings advice note on
29th June 2018 which sets out the elements of the Submission Local Plan that
they consider require amendment in order to be found sound. In the context of
paragraph 48 of the NPPF, this note provides a material step towards the
adoption of the Plan and the weight that should be applied to its policies in
decision-making. Where the Inspectors have not indicated a need for
amendment to policies in the Plan, it is reasonable to assume that these policies
are, in principle, sound and should therefore be given significant weight. Where
policies need to be amended as a consequence of the Inspectors’ advice,
significant weight should be attached to the Inspectors’ advice in the application
of those policies.

13.

On 13 September the Council commenced consultation on the main
modifications to the draft plan.
Ashford Borough Local Plan 2000
GP12 - Protecting the countryside and Managing change
EN23 – Sites of Archaeological importance
EN30 – Nature Conservation Sites
EN31 - Important habitats
EN32 – Important trees and woodland
HG5 – Sites not on the proposals map
LE5 – Equipped public open space.
LE6 – Off-site provision of public open space.
LE7 – Play facilities.
LE9 – Maintenance of open space.
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CF6 – Standard of construction of sewerage systems.
CF7 – Main drainage in villages.
CF21 – School requirements
Local Development Framework Core Strategy 2008
CS1- Guiding principles
CS2 - The Borough Wide Strategy
CS6 - The rural settlement hierarchy
CS8 - Infrastructure Contributions
CS9 - Design quality
CS11 - Biodiversity and Geological Conservation
CS12 – Affordable Housing
CS13 - Range of dwelling types and sizes
CS15 – Transport
CS18 - Meeting the Community’s Needs
CS20 - Sustainable Drainage
CS21 - Water Supply & Treatment
Tenterden & Rural Sites DPD 2010
TRS1 - Minor residential development or infilling
TRS2 - New residential development elsewhere
TRS7 – Retention of existing Employment Sites & Premises
TRS17 - Landscape character and design
TRS18 – Important rural features
TRS19 - Infrastructure provision to serve the needs of new developments
The following are also material to the determination of this application:-
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Supplementary Planning Guidance/Documents
Residential Parking and Design Guidance SPD 2010
Sustainable Drainage SPD 2010
Landscape Character SPD 2011
Residential Space and Layout SPD 2011
Public Green Spaces & water Environment SPD 2012
Dark Skies SPD 2014
Other Guidance
Informal Design Guidance Notes 1- 4 2015
Government Advice
National Planning Policy Framework 2018
Planning Policy Guidance
Technical housing standards – nationally described space standard
14.

Members should note that the determination must be made in accordance with
the statutory Development Plan unless material considerations indicate
otherwise. A significant material consideration is the National Planning Policy
Framework (NPPF). The NPPF effectively provides that less weight should be
given to the policies above if they are inconsistent with the NPPF (para. 213).
The following sections of the NPPF are relevant to this application.

Relevant sections:


Chapter 2 – Achieving sustainable development



Chapter 4 – Decision-making



Chapter 5 – Delivering a sufficient supply of homes



Chapter 6 – Building a strong, competitive Economy



Chapter 8 – Promoting healthy and safe communities



Chapter 9 – Promoting sustainable transport
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Supporting High Quality Communications



Chapter 11 – Making effective use of land



Chapter 12 – Achieving well-designed places



Chapter 14 - Meeting the challenge of climate change, flooding and coastal
change



Chapter 15 - Conserving and enhancing the natural environment



Chapter 16 - Conserving and enhancing the historic environment

15.

The Submission Local Plan is a material consideration and the emerging policies
should be attached some weight in decision-making. Paragraph 48 of the NPPF
States:
“Local Planning Authorities may give weight to relevant policies in emerging
plans according to:


The stage of preparation of the emerging plan (the more advanced its
preparation, the greater the weight that may be given);



The extent to which there are unresolved objections to relevant policies (the
less significant the unresolved objections, the greater weight that may be
given);



The degree of consistency of the relevant policies in the emerging plan to this
framework (the closer the policies in the emerging plan to the policies in the
framework, the greater the weight that may be given).”

Ashford Local Plan 2030 (submission version December 2017)
SP1 - Strategic Objectives
SP2 - The Strategic Approach to Housing Delivery
SP6 - Promoting High Quality Design
SP7 - Separation of Settlements
HOU1 – Affordable Housing
HOU3a – Residential Development in the rural settlements
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HOU5 - Residential windfall development in the countryside
HOU12 - Residential space standards internal
HOU13 - Homes suitable for family occupation
HOU14 - Accessibility standards
HOU15 - Private external open space
HOU18 - Providing a range and mix of dwelling types and sizes
EMP2 – Loss or redevelopment of Employment Sites & Premises.
EMP6 – Promotion of Fibre to the Premises (FTTP)
TRA3a - Parking Standards for Residential Development
TRA5 - Planning for Pedestrians
TRA6 - Provision for Cycling
TRA7 - The Road Network and Development
ENV1 - Biodiversity
ENV3b - Landscape Character and Design in the AONB
ENV4 - Light pollution and promoting dark skies
ENV5 - Protecting important rural features
ENV6 – Flood Risk
ENV7 – Water Efficiency
ENV8 - Water Quality, Supply and Treatment
ENV9 - Sustainable Drainage
ENV13 - Conservation and Enhancement of Heritage Assets
ENV15 – Archaeology
COM1 - Meeting the Community's Needs
COM2 – Recreation, Sport, Play and Open Spaces
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IMP1 – Infrastructure Provision
IMP2 – Deferred Contributions

Assessment
16.

The main issues for consideration are:
(a) Five year housing land supply / Background
(b) The principle of the development
(c) Viability / Loss of employment / Fall Back Position
(d) Landscape character and visual impact / Impact on the AONB
(e) Heritage and impact upon heritage assets
(f) Transport and highway safety
(g) Ecology / biodiversity; impact upon ancient woodland and LWS
(h) Flooding & drainage, Sewerage, Ground Water and Contamination
(i) Trees and landscaping
(j) Residential amenity
(k) Affordable housing and housing mix
(l) Other matters
(m) Whether planning obligations are necessary

(a)

Five year housing land supply / Background

17.

The Local Plan Inspectors’ post-hearings advice Note of the 29th June 2018 has
confirmed that they consider the Council is able to demonstrate a 5 year housing
land supply based on the changes to the Submission Local Plan that they are
indicating are required to make the Plan sound. This also assumes an average
of 150 dwellings per annum during the 5 year supply period coming through as
windfall developments. This means that the Council can satisfy the requirement
of paragraph 59 and 67 of the NPPF and all relevant policies for the supply of
housing should be considered up-to-date with full Development Plan status
weight applied.
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18.

The submission Local Plan has considered and validated the essential land use
planning strategy adopted by the Council, as being the right strategy to apply,
namely focusing growth in and near the built-up area of Ashford, as well as in the
main rural settlements in the hierarchy, based on sustainability considerations
and seeking to recognise the character and important qualities of the villages
and the countryside. The land use planning strategy in both the adopted and
emerging plan documents is sound and justified. The closest settlement is
Godmersham however this is some distance away and is not considered a tier 1,
2, or 3 settlement and under adopted policy TRS1 of the Tenterden & Rural Sites
DPD is not listed as a suitable for minor development or infilling. This is primarily
due to the fact that it is a remote settlement lacking amenities and therefore
cannot be considered to be in a sustainable location where additional growth
could be considered acceptable. Godmersham is currently listed as a settlement
suitable for infilling under policy HOU3a but is not a listed settlement suitable to
take further growth adjacent to it as per policy HOU5 (Main Modifications).

19.

Notwithstanding the above the site is isolated and in a location where new
residential development would not normally be permitted.

(b)

Principle of the development

20.

Section 38 (6) of the Planning & Compulsory Purchase Act 2004 states that
applications should be determined in accordance with the adopted Development
Plan unless material considerations indicate otherwise. Section 70 of the Town
and Country Planning Act 1990 is concerned with the determination of planning
applications and provides that regard must be had to the provisions of the
development plan, so far as they are material, and any other material
considerations. The site is not allocated for development in the adopted
Development Plan and is not proposed for allocation in the Submission Local
Plan to 2030, which has undergone examination in public, the Inspectors post
hearing report received and the Main Modifications made in light of this.

21.

The site lies in a remote rural location and within a sensitive landscape
designated as an AONB. There is also a LWS and ancient woodland to the
north, south and west of the site and a ground water protection zone and
principal aquifer beneath it.

22.

The NPPF states:
Para 79 – “Planning policies and decisions should avoid the development of
isolated homes in the countryside unless one of the following circumstances
apply”


Essential need to accommodate a rural worker
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23.



Development would be the optimum viable use of a heritage asset or would
represent appropriate enabling development



The development would re-use redundant or disused buildings and enhance
its immediate setting.



the development would involve the subdivision of an existing residential dwelling;
or



The design is of exceptional quality

Para 172 states“Great weight should be given to conserving and enhancing landscape and
scenic beauty in National Parks, the Broads and Areas of Outstanding Natural
Beauty, which have the highest status of protection in relation to these issues.
The conservation and enhancement of wildlife and cultural heritage are also
important considerations in these areas, and should be given great weight in
National Parks and the Broads. The scale and extent of development within
these designated areas should be limited. Planning permission should be
refused for major development other than in exceptional circumstances, and
where it can be demonstrated that the development is in the public interest.
Consideration of such applications should include an assessment of:
a) the need for the development, including in terms of any national
considerations, and the impact of permitting it, or refusing it, upon the local
economy;
b) the cost of, and scope for, developing outside the designated area, or meeting
the need for it in some other way; and
c) any detrimental effect on the environment, the landscape and recreational
opportunities, and the extent to which that could be moderated.”

24.

The National Planning Policy Guidance states in respect of this the following:
“How is major development defined in National Parks and Areas of
Outstanding Natural Beauty, for the purposes of the consideration of
planning applications in these areas?
Planning permission should be refused for major development in a National
Park, the Broads or an Area of Outstanding Natural Beauty except in exceptional
circumstances and where it can be demonstrated to be in the public interest.
Whether a proposed development in these designated areas should be treated
as a major development, to which the policy in paragraph 116 [HDM&SS: Now
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Para 172 of the NPPF 2018] of the Framework applies, will be a matter for the
relevant decision taker, taking into account the proposal in question and the local
context. The Framework is clear that great weight should be given to conserving
landscape and scenic beauty in these designated areas irrespective of whether
the policy in paragraph 116 is applicable.”
25.

The definition of a major development in the context of the above is a matter for
the decision maker and not as prescribed in the General Development
Management Procedure Order 2015 (i.e. development of 10 dwellings or more).
The North Kent Downs AONB Unit has advised:
“A development of the scale proposed in a rural location outside of any
settlement boundary would usually be considered major development for the
purposes of assessing the application under paragraph 116 of the NPPF.
However, in view of the previous use of the site and its brownfield nature, along
with the scale of existing structures on the site, we are of the opinion that the
proposal does not represent a major development”

26.

Consequently it is appropriate not to treat this application as a major
development within the AOPNB but this in no way diminishes the protection
afforded to such designations and which would apply in the consideration of this
proposed development.

27.

As stated previously in the report the site is within a remote rural location and
outside of any settlement in a location where new residential development would
be contrary to the development plan (adopted & emerging). Policy TRS2 would
be relevant and the proposals would not meet any of the exemptions in policy
TRS2 as listed below:
a) it is an agricultural dwelling, justified under PPS7, or,
b) it is a re-use or adaptation of an existing rural building of architectural or
historic interest, justified under policy TRS13, or
c) it is a replacement dwelling that is justified under policy TRS3, or,
d) it is a 'local needs' scheme on an exception site justified under policies TRS4
or TRS5.

28.

This policy is consistent in particular with paragraph 79 of the NPPF and
emerging policy HOU5 for new homes in the countryside, although the NPPF
and HOU5 do have an additional exception over and above TRS2 relating to the
re-use of redundant / disused buildings that lead to an enhancement of their
immediate setting. As this proposal is not to re-use the buildings on site then this
would not apply either.
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29.

The site in question has been in industrial use for many decades and contains
substantial buildings and plant along with associated areas of hardstanding. The
site has been vacant for approximately 10 years and is classed as previously
developed land (pdl). Chapter 11 of the NPPF deals with “Making Effective Use
of Land”.

30.

Para 117 states clearly that efficient use of land should be promoted whilst
safeguarding and improving the environment and ensuring safe and healthy
living conditions. This chapter emphasises the importance of bringing forward
previously developed land for alternative uses particularly, but not exclusively,
within settlements.

31.

Para 123 (c) states that “local planning authorities should refuse applications
which they consider fail to make efficient use of land”

32.

The Council can demonstrate a deliverable five year housing land supply in
accordance with paragraphs 59 and 67 of the NPPF. Consequently, for the
purpose of assessing applications for housing, the 'tilted balance' contained
within paragraph 11 of the NPPF (where schemes should be granted permission
unless the disadvantages of doing so significantly and demonstrably outweigh
the benefits) need not be applied pursuant to paragraph 59 and 67 of the NPPF.

33.

The site is previously developed land which lies in an isolated location within the
countryside designated as AONB. It is not well located in respect of amenities
and public transport. The site has not been allocated within the current or the
submission Local Plan for any kind of development.

34.

Policy CS1 of the adopted LDF Core Strategy 2008 (LDF CS) establishes a
number of key planning objectives for development to adhere to including the
promotion of high quality design, the protection of the Borough’s high quality built
and natural environments, protection for the countryside, landscapes and
villages from the adverse impacts of growth, the promotion of strong rural
communities, and the conservation and enhancement of the Borough’s historic
environment and built heritage. The policy does not restrict housing supply. It
identifies the strategic principles which should be applied to development
proposals to steer development in a sustainable way. Such an approach adopts
sound planning principles and is consistent with the aims of the NPPF which
seeks to deliver sustainable development. Full weight should be given to it.

35.

The proposal would be a departure from current development plan policies TRS1
and TRS2 and would conflict with the land use strategy for the rural areas which
is reflected in these policies. The development would also conflict with policies
HOU3a and HOU5 of the emerging local plan as the site is clearly located well
outside the built confines of any settlement and is in an isolated countryside
location. Godmersham in any event has been removed as a settlement suitable
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for minor development and infill as part of the Main Modifications to the local plan
2030.
36.

The location of this development is not one where the NPPF or adopted /
emerging development plans would support new residential development. The
proposal is contrary to these plans and therefore the presumption is for refusal
unless there are material considerations that would outweigh this. These
material considerations are set out in the remainder of the report and then
weighed and balanced to see if they would justify a departure from the
development plan in this instance to justify the grant of planning permission.

(c)

Loss of employment / Fall-back position & Viability
Loss of employment / Fall back position

37.

One of the key considerations in determining this application is whether the loss
of this site for employment purposes is acceptable. Although the site lies outside
any town or village and therefore policy TRS7 of the Tenterden & Rural Sites
DPD (which seeks to resist the loss of employment sites in towns and villages)
does not directly apply, the NPPF places significant emphasis on the promotion
of a strong rural economy and proactively supports economic development and
whilst it seeks to avoid the long-term protection of sites allocated for employment
use, this is only where there is no reasonable prospect of the site being used for
that purpose.

38.

The animal rendering plant commenced operations in circa 1985 although this
use ceased in excess of 10 years ago. The site has an unrestricted lawful B2
general industrial use. For the site to remain in employment use would require
the buildings on the site to be fully refurbished or removed and replaced on the
site. Given the remote location, the site is not well located for continued
employment use. The viability report which is examined fully in later sections of
this report demonstrates that the redevelopment of the site for continued
employment use would not be viable hence the site remaining vacant in excess
of 10 years.

39.

It is also worthy of note that the site could continue its B2 use in an unrestricted
manner. Whilst animal rendering is unlikely to recommence, the site could be
used for alternative uses such as a waste recycling facility without the need to
apply for planning permission for a change of use. Alternative B2 uses could
result in significant harm through noise, smell and vehicle movements (especially
HGVs). Continued employment use of the site would be clearly either unviable
or unacceptably harmful and as such, if the site is to be redeveloped it is likely
that this will need to be for residential purposes.
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Viability
40.

As part of the submission the applicant has provided an economic viability
proposal. This looks at the value of the site when redeveloped for 20 dwellings
along with the costs of bringing the scheme to fruition. Factored into this is a
20% developer profit which is the industry norm. This shows that the Residual
Value of the site would be £84,358 (value of site post development minus site
preparation costs, build costs and 20% developer profit) which is below the
Benchmark Land Value (existing use value) of £606,990 by some £522,632
without any allowance for Affordable Housing or S106 contributions. The
scheme is therefore unviable if such contributions were requested and even
without any contributions the viability is borderline. The main reason why the
residual value is lower than the benchmark value is due to the abnormal costs of
£1,749,000 in order to clear and clean up the site to make it ready and suitable
for residential redevelopment.

41.

The viability assessment has been independently assessed by external
consultants Bespoke Property Consultants. The relative costs / expenses and
value of the site prior to the grant of planning permission and post
redevelopment are largely agreed upon. The main issue in respect of viability for
this scheme is the abnormal costs associated with the construction of the
scheme and the benchmark land value (existing value pre planning permission
for B2 general industrial) of the site.

42.

The cost of cleaning up the site to make it suitable for residential development is
£1,749,000 due to the contamination / buildings and underground infrastructure
on the site. This is a significant abnormal cost which results in the residual value
being considerably less than the benchmark value. The residual value of the site
means that the scheme is borderline viable but would be rendered wholly
unviable should S106 contributions and affordable housing be sought.

43.

Bespoke in reaching this conclusion suggest that as the scheme is not policy
compliant in respect of contributions they recommend a review mechanism /
deferred contributions mechanism is factored into the S106 agreement. This is
discussed later on in the report in greater detail in the section on planning
obligations.

44.

The NPPF and NPPG deal with the issue of viability both in plan making and
decision taking. It states that a case for unviability will be for the applicant to
demonstrate. Policy IMP2 of the emerging local plan states that viability
appraisals will be rigorously tested by external advisors which has been done in
this case. It also states that where a deficit has been deemed acceptable, the
Council will require the applicant to agree a viability review / deferred
contributions approach to claw back as much of any deficit as possible should
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market conditions significantly improve or build costs be less than those
predicted.
45.

The deficit between benchmark value and residual value is considerable in this
case and it seems unlikely that market conditions would improve and/or build
costs reduce to such an extent as to make this scheme viable for contributions /
affordable housing during the life of the permission. That said in order to
address policy IMP2 a S106 agreement with a viability review / deferred
contributions mechanism is required.

(d)

Landscape character and visual amenity / Impact on the AONB

46.

The site lies within a protected landscape (AONB). The NPPF would advise
refusal of major applications in such locations unless an overriding public benefit
can be demonstrated. The NPPF affords the highest level of protection in such
locations. Although it is considered that the development is not a major
development within the meaning of the NPPF it is a significant development
which must demonstrate the conservation or enhancement of the AONB’s
landscape and scenic beauty, wildlife and cultural heritage.

47.

Policy CS1 sets out the guiding principles of development and seeks to ensure
that sustainable development and high-quality design are at the centre of
deciding planning applications. This then sets out a number of criteria with the
criteria of primary relevance to this topic being:
A. Development that respects the environmental limits that protect the high
quality built and natural environment of the Borough, minimises flood risk,
provides for adequate water supply, and protects water and air quality standards;
C. Protection for the countryside, landscape and villages from adverse impacts
of growth and the promotion of strong rural communities;
D. New places - buildings and the spaces around them - that are of high quality
design, contain a mixture of uses and adaptable building types, respect the site
context and create a positive and distinctive character and a strong sense of
place and security;

48.

Policy CS9 refers specifically to design quality and requires proposals to be of a
high-quality design and to demonstrate a positive response to a number of
design criteria, the first being ‘character, distinctiveness and sense of place’.

49.

Saved Policy GP12 of the Ashford Borough Local Plan 2000 (ABLP) applies to
the Borough’s villages and rural areas. It is a guiding policy to protect the
countryside for its landscape and scenic value (it is no longer consistent with
national policy to protect the countryside for its own sake). This is consistent with
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section 15 of the NPPF. Policy TRS18 of the TRSDPD is concerned with the
protection and where possible the enhancement of rural features, this would be
consistent with para. 170 and is accorded a significant level of weight.
50.

The Council has a statutory duty under the Countryside and Rights of Way Act
(2000) to conserve and enhance the natural beauty of designated landscapes
including AONBs.

51.

Protecting the landscape and scenic value of the countryside is consistent with
the NPPF, including in particular the environmental considerations as specified in
the NPPF (and section 15 - Conserving and Enhancing the Natural
Environment).

52.

Policy ENV3b of the submission Local Plan is not significantly different in its
approach to landscape character and design and states:
“The Kent Downs and High Weald AONBs should be conserved, and where
appropriate enhanced or restored, in accordance with their landscape
significance. Major development proposals within the AONBs will only be
permitted in exceptional circumstances and where they are in the public interest.
Other proposals within and affecting the AONBs will be permitted under the
following circumstances:

53.



The location, form, scale, materials and design would conserve and enhance
the character of the landscape.



The development would enhance the special qualities, distinctive character
and tranquillity of the AONB.



The development conforms with the relevant AONB management plan and
any associated guidance.



The development demonstrates particular regard to those characteristics
outlined in Policy ENV3a, proportionate to the high landscape significance of
the AONB.”

The site, as can be seen from the photographs and aerial photograph (figures 1
& 2) is previously developed in its entirety and contains a number of large and
unsightly buildings, plant and infrastructure. Established hedge planting along
Penny Pot Lane, and enclosure by woodland, means that there are no long
range or wider views of the site. Localised views from Penny Pot Lane and the
PROW, which runs to the north of the site, are available. These are short range
views.
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54.

The proposal would be for up to 20 dwellings that are a maximum of 2 storey in
height. This would significantly reduce the scale of development on the site over
the existing as well as reduce the developed footprint of the site over the
existing. Existing screening, as mentioned above would mean that any views
are localised and further planting within the site and to the perimeter will further
soften and screen the development and aid its assimilation into its sensitive rural
context. Whilst the development will to a degree have an urbanising effect on
the site, this can be minimised with conditions retaining / enhancing screening
and a carefully designed layout and the erection of dwellings of a high quality
design (both reserved matters).

55.

An indicative drawing as set out below shows how the development might look if
the layout was being considered at this stage.

Figure 5 – Indicative street scene of the development
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56.

The Kent Downs AONB unit has not objected to the principle of the proposed
development noting that the existing site is a significant detracting feature in the
landscape and scenery and that this application represents a unique opportunity
to reverse the harm currently being caused by the existing industrial structures.
The Unit are concerned that what is shown falls short of this. The details are for
consideration at a later stage however.

57.

The Kent Downs AONB Management Plan seeks to conserve and enhance the
natural beauty of the AONB and new developments that fail to achieve this will
be resisted. It also promotes the tranquility of this area and dark skies as well as
ecological improvements and landscape enhancements.

58.

The applicant has submitted a Landscape & Visual Appraisal which concludes
that the proposed site has a high capacity to accommodate the proposed
development. It concludes that the proposed development is of an appropriate
type, scale, massing and appearance for its setting and would not cause an
adverse change in the prevailing landscape and visual character of the area.
Finally it concludes that the local scale of the development would result in an
improvement in both landscape character and visual amenity by the removal of a
significant detracting feature. The development would also allow the manmade
bund which surrounds the northern part of the site, and comprises spoil following
the historic development of this part of the site, to be regraded to appear more
natural in the landscape as indicatively shown below in figure 6 below:

Figure 6: Regrading of the bund
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59.

As a result the development would comply with polices GP12, CS1, TRS17 and
TRS18, and it would comply with the guidance contained within the Council’s
adopted Landscape Character Assessment SPD. The development would
comply with emerging policies SP1, ENV3b and ENV5. The development would
conserve / enhance the natural environment and a valued landscape (AONB).

60.

This is a unique opportunity to provide landscape enhancements to the AONB
and significantly improve its appearance to meet the aspirations of the Kent
AONB Management Plan and the adopted / emerging development plans /
NPPF. Whilst unsustainably located this would bring a new use to this
previously developed site and remove the current lawful and unrestricted general
industrial use on the site. Enhancement of the visual amenity of the area and the
AONB is a material consideration that weighs heavily in favour of the proposal.

(e)

Heritage and impact upon heritage assets

61.

It is one of the core principles of the NPPF that heritage assets should be
conserved in a manner appropriate to their significance. Chapter 16 of the
National Planning Policy Framework at para 190 sets out that the local planning
authority should identify and assess the particular significance of any heritage
asset and take this assessment into account when considering the impact of a
proposal on a heritage asset, to avoid or minimise conflict between the heritage
asset’s conservation and any aspect of the proposal.

62.

A “heritage asset” is defined in Annex 2 of the NPPF as:
“A building, monument, site, place, area or landscape identified as having a
degree of significance meriting consideration in planning decisions, because of
its heritage interest. It includes designated heritage assets and assets identified
by the local planning authority (including local listing).”

63.

Historic Environment Good Practice Advice in Planning Note 3 provides
guidance on heritage assets and this again emphasises that it is the setting as
the surroundings in which a heritage asset is experienced as well as visual
impressions.

64.

Policy CS1(b) of the LDF CS aims to conserve and enhance the historic and built
heritage of the borough. Policy ENV15 of the emerging local plan deals
specifically with archaeology and states important archaeological sites and their
settings will be protected and where possible enhanced. It states that
archaeological remains where possible should be left kept in situ. Where this is
not possible then the archaeology should be properly recorded and documented.
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65.

In the case of this application KCC Heritage has raised no objection but has
requested conditions for a field evaluation and further archaeological
investigation as required.

66.

With such conditions I do not consider the proposal would adversely impact upon
matters of archaeological importance that would warrant refusal of the
application.

67.

There are no listed buildings or conservation areas affected by the proposal.

68.

In light of the above the proposal is considered acceptable in terms of its impact
on heritage.

(f)

Transport and highway safety
Highway works

69.

Policy CS15 of the Core Strategy states that development that would generate
significant traffic movements must be well related to the primary and secondary
road network, and this should have adequate capacity to accommodate the
development. It states that new accesses onto the road network will not be
permitted if a materially increased risk in accidents or traffic delays would be
likely to result. The NPPF also states that development should ensure that a safe
and suitable access can be achieved for all people.

70.

It is proposed to utilise the existing access points and to modify them accordingly
to serve this residential development. The primary access would be to the north
and is currently the main access to the site.

71.

Internal routes through the site are not for consideration at this stage. Sightlines
of 2.4m x 80m to the north and 2.4m x 65m to the south are shown at the main
access point which exceeds that which is required by KH&T. Details of the
access point and highway works are shown in figure 7 below:
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Figure 7: - Access and sightlines
72.

In terms of vehicle trips the Transport Assessment states that the development
would only generate 7 vehicle trips in the AM peak, 10 in the PM peak and 90
over a 12 hour period taken on a weekday. This compares with approx. 88-98
vehicle trips (including HGVs) that could occur if the site resumed its lawful B2
use. Whilst trip numbers are similar, the clear advantage would be removal of
the HGV traffic post construction.

73.

Based on this and the proposed passing bay / layby as shown in figure 7 KH&T
raise no objection subject to conditions. In light of this and the above I consider
the proposal to be acceptable in terms of highway safety in respect of the access
points to Penny Pot Lane and the proposed highway works.
Public right of way (prow)

74.

The PROW which runs along the northern boundary of the site would not be
directly impacted upon by the development as there would be no connection
points between it and the proposed development. That said KCC PROW raise
no objection subject to a £5000 contribution to be secured through a S106
Agreement to allow for surface improvement as the use of this PROW would
intensify as a result of this development.
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(g)

Ecology / biodiversity; impact upon ancient woodland and LWS

75.

The Denge Wood Complex LWS and the Eggringe Wood itself enclose and abut
the northern, western and southern boundaries of the site.

76.

The NPPF attaches great importance to conserving and enhancing the natural
environment including remediating and mitigating derelict and contaminated
land. Para 172 attaches great weight to conserving and enhancing landscape
and scenic beauty, wildlife and cultural heritage in AONBs.

77.

Guiding Principles set out within policy CS1 seek to ensure the protection of the
natural environment and the integration of green elements enhancing biodiversity
as part of high quality design. Against these overarching objectives, Policy CS11
specifically requires development proposals to avoid harm to biodiversity and
seeks to maintain and, where practicable, enhance and expand biodiversity. This
is also included within emerging policy ENV1. ENV1 also requires amongst
other things that development should avoid significant harm to locally identified
biodiversity habitats i.e. Local Wildlife Sites (LWS). This is also a requirement of
saved policy EN30 of the Ashford Local Plan 2000. Saved policy EN32 of the
same plan states that planning permission will not be granted for any
development proposals which would damage or result in the loss of important
trees and woodland. Policy TRS17 of the Tenterden and Rural Sites DPD
requires development to have regard to the type and composition of wildlife
habitats. These policies are consistent with the NPPF which indicates that the
planning system should contribute to and enhance the natural and local
environment.

78.

The results of the Ecological Appraisal / surveys are summarised in the
proposals section of this report and are comprehensive. The site itself, along
with buildings and structures, is of low ecological value and this application offers
the opportunity for this to be significantly enhanced. The surroundings however
are rich in terms of ecology and biodiversity.

79.

The application has been subject to consultation with KCC Biodiversity, Natural
England, KWT, the Forestry Commission and the Woodland Trust.

80.

KCC Biodiversity initially commented requiring further information in respect of
ecology. Following the submission of this they raise no objection subject to
ensuring a 15m buffer of semi-natural habitat between the development and
ancient woodland / LWS & development to be restricted within the footprint of
existing development / bund.

81.

KWT object and seek further clarification on the boundary of the ancient
woodland so that an appropriate buffer can be achieved.
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82.

NE raise no objection and considers that the development will not have
significant adverse impacts on statutorily protected sites (I.e. SSSI). They make
comments that the proposal has the potential to adversely impact on the
adjacent ancient woodland.

83.

The woodland trust also object as the layout fails to provide an adequate buffer
between all forms of development (including gardens) and the ancient woodland
boundary.

84.

Layout is a reserved matter and not for consideration at this stage. There is
some debate with the applicant as to where the edge of the ancient woodland is
in relation to this site. The applicant is taking it from the edge of the replanted
woodland whilst KCC ecology are of the view that the 15m buffer should be
taken from the edge of the ancient woodland boundary as set out in Natural
England’s ancient woodland inventory (AWI). Natural England’s Standing Advice
on this matter states:
“Wooded continuously doesn’t mean there’s been a continuous tree cover across
the whole site. Not all trees in the woodland have to be old. Open space, both
temporary and permanent, is an important component of ancient woodlands”.

85.

The NPPF states clearly in paragraph 175 (c):
“Development resulting in the loss or deterioration of irreplaceable habitats (such
as ancient woodland and ancient or veteran trees) should be refused, unless
there are wholly exceptional reasons and a suitable compensation strategy
exists”

86.

Layout is not for consideration at this stage and a condition requiring a 15m
buffer to be provided between the site and the edge of the ancient woodland and
wildlife site based upon Natural England’s AWI could be imposed and is
suggested. The land outside of the application site which would form part of the
buffer is owned by the Forestry Commission. They have not commented on the
application however there is an opportunity to improve the ecological value of
this buffer in consultation with the Forestry Commission should planning
permission be granted. If the Forestry Commission wish for the buffer to reestablish itself naturally then this would also be acceptable.

87.

Conditions requiring the provision of this 15m wide buffer as well as the
safeguarding, mitigation and ecological enhancement of it would mean THAT the
proposal would not adversely impact on matters of ecological importance,
protected sites or ancient woodland and would actually lead to an enhancement
of these.
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(h)

Flooding & drainage, Sewerage, Ground Water and Contamination
Flooding & Drainage

88.

Policy CS20 states all development should include appropriate sustainable
drainage systems (SUDS) for the disposal of surface water, in order to avoid any
increase in flood risk or adverse impact on water quality. Emerging Policy ENV9
also seeks this and requires compliance with the adopted Sustainable Drainage
SPD.

89.

The site is in Flood Zone 1 and at low risk from flooding due to watercourses.

90.

The proposed development will result in a significant reduction in the
impermeable area on the site. A SUDs scheme will be provided to deal with the
surface water generated from the development in order not increase the risk of
flooding elsewhere. This will be dealt with at source. The proposed drainage
strategy would involve surface water draining into rainwater gullies and then into
a network of surface water sewers before discharging into underground cellular
attenuation tanks. From the tanks the water will discharged into deep bored
soakaways located in the areas of landscaping away from the development.
New areas of hardstanding and car parking areas are proposed to be porous.

91.

The proposed system has been subject to consultation with KCC Flood and
Water Management and ABC Project Delivery Engineer neither of whom have
raised any objection to the proposals. KCC state that the use of deep bored
soakaways is appropriate in this instance due to the presence of made up
ground and superficial deposits and state that further site investigation is needed
to determine the exact discharge zones and infiltration rates. KCC recommend
that the detailed drainage scheme, its implementation and maintenance,
verification report and impact of infiltration is covered by condition. The Project
Office (Drainage) agree with this and request the same condition.

92.

In light of the above the proposed development would be acceptable in terms of
flood risk.
Sewerage

93.

There is no public sewer network along Penny Pot Lane. As such a foul water
package treatment plant is proposed. Southern Water has raised no objection to
this subject to a condition to approve the finer details of the system. They state
that a maintenance plan is required to ensure its long term effectiveness as well
as the proposed SUDs. A package treatment plant is the most sustainable
means of dealing with foul water when there is no opportunity to connect to the
public sewerage system. It is preferable to the use of septic tanks and cesspools
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which are not environmentally as sustainable and require HGV movements to
empty them on a regular basis.
94.

In light of the above I consider that the proposed means of foul water disposal is
acceptable subject to the approval of the finer details.
Ground water

95.

The site lies within a Ground Source Protection Zone, an area of Ground Water
Vulnerability and over a principal aquifer. As a result of this the EA has been
consulted over the suitability of the development proposed. The EA state that
there could be a risk of contamination as a result of the previous use of the site
during the construction stage with the site lying above a principle aquifer and
adjacent to Ground Source Protection Zone 3. The EA however raises no
objection subject to a condition covering a remediation strategy, site
investigation, risk assessment and verification plan.

96.

The extent of contamination on the site is largely unknown but given the previous
uses of the site that where in operation prior to the Environmental Permits
coming into force this represents a unique opportunity to address the
contamination issues on the site and thereby improve and safeguard ground
water in the locality and wider surrounding areas.
Contamination

97.

As stated above the extent of contamination on the site is relatively unknown
although given the previous uses of the site the extent of contamination will be
significant. The applicant has commissioned a Phase 1 preliminary report which
states that the site will be heavily polluted as a result of its previous use and that
a comprehensive site investigation and risk assessment will be needed. From
there significant remediation works will be required. The results to date have not
shown there to be widespread contamination and the concentrations did not
exceed thresholds that consider a residential use unacceptable in principle.
Heavy levels of contamination were found around existing sceptic tanks on the
site. Further investigation is needed to see if these are localised hotspots or
whether the contamination of hydrocarbons is more widespread. Brown and
white asbestos were also revealed on the site.

98.

Environmental Services were consulted on this information and raise no
objection acknowledging it is an opportunity to address and remediate this
contaminated site. They suggest conditions covering ground contamination,
unexpected contamination and sewage disposal. They require further reports to
establish potential contamination of the site including prions associated with
BSE/CJD. The site does currently have an Environmental Permit (currently
dormant) but has been kept ‘alive’ as to surrender it would result in relevant
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conditions of the permit to remediate the site becoming enforceable. If
redevelopment does take place, the permit is surrendered and these works
would have to take place under the requirements of the permit as well as any
conditions on the grant of planning permission. The remediation required under
the planning permission is likely to go further than those on the permit as it would
introduce residential use on the site. The owner is entitled to keep renewing the
permit in perpetuity which would mean the remediation conditions would not
come into force.
99.

In light of the above and subject to conditions the proposal would result in a
significant environmental benefit through cleaning up the site.

(i)

Trees and landscaping

100.

There are no trees on the previously developed part of the site. There is
however well established hedge and tree planting to the perimeter of the site and
there is an opportunity to bolster this as part of the application as well as
introducing new landscaping throughout the site. The site as stated previously is
surrounded on 3 sides by designated ancient woodland which subject to an
acceptable 15m wide buffer would be adequately protected from any adverse
impacts arising from the redevelopment of this site.

101.

In light of the above the proposal will improve tree and hedge coverage around
the site and through the site whilst also protecting and retaining where
appropriate the existing perimeter planting and ensuring the ancient woodland is
not harmed.

(j)

Residential amenity

102.

Paragraph 17 of the NPPF identifies a set of core land use planning principles
that should underpin decision making. One of these principles is that planning
should always seek to secure a good standard of amenity for all existing and
future occupants of land and buildings.

103.

The site is relatively isolated and the only properties potentially affected by the
development are a pair of semi-detached dwellings known as Woodside
Cottages. These, whilst not forming part of the application site are within the
ownership of the applicant.

104.

Layout is a reserved matter however the indicative layout submitted shows a
separation distance of approx. 30m between the side of 2 Woodside Cottages
and the closest of the proposed dwellings. This would ensure that there is no
adverse impact upon the residential amenity of the occupiers of Woodside
Cottages through overlooking or the development appearing overbearing. There
are no other dwellings in close proximity of the site.
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105.

Traffic movements associated with the development would be similar to that of
its lawful B2 general industrial use although after the construction stage would
not generate HGV movements which will reduce noise as well as damage to the
highway and verges.

106.

In terms of the future occupants of the site conditions are suggested to ensure
that the development complies with the Nationally Described Space Standards
and external areas meet the requirements of the adopted Residential Space
Standards SPD and policy HOU15. This will ensure an acceptable level of
amenity for the future residents.

(k)

Affordable housing and housing mix

107.

The site is in excess of 10 units and in excess of 0.5ha and therefore the scheme
should provide 40% affordable housing under the emerging policy HOU1. This
would equate to 8 units which should be provided on the site unless there is
strong justification not to in which case a commuted payment is required in lieu
of this. The mix of affordable housing requires a split between social rented
(10%) and other forms of affordable housing (30% including a minimum 20%
shared ownership). This matter would be addressed in the legal agreement.

108.

The scheme however proposes no affordable housing on the site or commuted
payment on grounds of viability.

109.

In terms of market housing an indicative tenure mix is shown below:
4 x 2 Bedroom houses
6 x 3 Bedroom houses
5 x 4 Bedroom house
5 x 5 Bedroom houses

110.

This would represent a good mix of smaller units (50% - 2 & 3 bed) and larger
units (50% - 4 & 5 bed) should this be put forward at the reserved matters stage.
A condition requiring this could be imposed to ensure that this is the case.

(l)

Other matters
Socio/Economic benefits

111.

The proposed development would create an economic benefit from construction,
with employment to contactors, local tradespeople, their spending in the local
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area and in the supply chain. Whilst for a temporary period this would have some
benefit.
112.

The increase in the local residential population would increase expenditure in the
local economy as this would comprise people who have moved from elsewhere.
This would not be significant and whilst it goes in favour of the development it
carries little weight.
Noise

113.

The development is likely to reduce potential overall levels of noise from the
lawful B2 use on this site and remove noise and disturbance caused by HGVs
accessing the site. The removal of the B2 use and extinguishing user rights
would improve the tranquil nature of the AONB and thus weighs in favour of the
proposal.
Lighting

114.

No details of any lighting have been provided as the application is in outline form.
That said street lighting would not be appropriate and any external lighting would
be low level bollard lighting. Details of lighting would be controlled by condition.
The site does not lie within the proposed Dark Sky Zone as set out in the
emerging Ashford Local Plan 2030. The Dark Skies SPD does apply and lighting
on this development would be kept to a minimum. This is also important to
minimise any adverse impacts on bats / protected species.

115.

Currently the Council would have no control over lighting being installed on
existing buildings on the site assuming the light fitting does not materially alter
the external appearance of the building / structure. Consequently the levels of
light pollution as a result of this development would be significantly reduced
compared to the existing.

(m)

Whether planning obligations are necessary

116.

Paragraphs 54 – 57 of the NPPF cover S106 contributions and conditions. In
respect of S106 contributions it states that these should be used to mitigate the
impacts of the development and make otherwise unacceptable developments
acceptable. They should only be used where planning conditions cannot
address the issue.

117.

Regulation 122 of the Community Infrastructure Regulations 2010 says that a
planning obligation may only constitute a reason for granting planning permission
for a development if the obligation is:
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a.

necessary to make the development acceptable in planning terms,

b.

directly related to the development; and

c.

fairly and reasonably related in scale and kind to the development

118.

In the case of this scheme the contributions that would normally be applicable to
offset the harm are set out in Table 1. KCC has not sought any secondary
school, contributions due to pooling restrictions. Godmersham Parish Council
has requested contributions towards a multi-sport court which is acceptable
under outside sports / play categories. They have also sought contributions
towards improvements to the village hall car park. The latter could be justified
for this specific site as the residents of this development would necessarily be
accessing the village hall by car. KCC PROW request £5,000 towards the
resurfacing of the adjacent byway / footpath.

119.

As set out previously in the report, the residual value of the site is considerably
less than the existing use value due to the abnormal cost of cleaning up the site
which is estimated at £1,749,000. This demonstrates quite clearly that the site
cannot be viably redeveloped for up to 20 dwellings if affordable housing and
S106 contributions are sought. Even without affordable housing the full S106
contributions arising from 20 dwellings would be approx. £130,000. To allow for
any contributions considerably more units would be needed and this in turn
would result in visual harm to the AONB as well as making the development
even more unsustainable in transport / isolation terms.

120.

Failing to provide the necessary affordable housing provision and financial
contributions is contrary to adopted and emerging development plan policies and
would normally be a reason for the refusal of planning permission. The viability
assessment however has been very thorough and considered in detail by
Bespoke Property Consultants who have advised officers that to seek affordable
housing provision and S106 contributions would render the scheme unviable.
This is in accordance with emerging policy IMP2. The viability assessment is an
assessment of the current financial situation and cost and values change over
time. The Council recognised this as an issue in 2009 when it adopted its
deferred contributions policy (DCP) and this is reflected again in emerging policy
IMP2.

121.

Up to date guidance in respect of the production and consideration of the viability
assessment has been followed. The guidance suggests that the viability of
schemes should be reviewed as sales values etc. may increase over time
thereby making some contributions viable. In this instance, given the residual
value compared to the benchmark value a reasonable increase to house sales
values would be needed for contributions or affordable housing to become viable
over the time period that this permission remains extant. To ensure policy
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compliance a S106 Agreement with a deferred contributions mechanism is
required. Bespoke recommend, in order to simplify the “review mechanism”, that
the Council should receive 40% of any increase in the Gross Development Value
over that set out in the applicant’s viability assessment, up to the total S106
sums forgone plus indexation.
122.

The approach of the Council receiving 40% of any increase in the Gross
Development Value would be in line with the Council’s established “Principles for
the Assessment of Planning Applications Where the Financial Viability of the
Development Shows that it Cannot Afford to Pay all the Necessary Infrastructure
Contributions”, approved by the Planning Committee in February 2009, subject
to the consideration of the issues outlined below.

123.

Under these principles, the development pays what it can afford, based on the
current viability appraisal, as “Initial (Pay Regardless) Contributions”, and then as
housing market prices rise, further “Deferred Contributions” will be received
when the units are sold. The total sum payable is capped at the amount foregone
plus indexation.

124.

Officers therefore agree with Bespoke’s recommendations and are suggesting a
claw-back mechanism that would take into account future higher than expected
sales values (paying an appropriate percentage as deferred contributions) or
lower development costs. Officers believe that this is an appropriate way forward
in this case, as an alternative to considering refusal of the scheme because it
cannot meet the full S106 requirements, or just accepting lower contributions de
facto. There remains a strong expectation, particularly at Central Government
level, that housing development should continue. This particular site is has
expensive clean-up costs associated with it given the previous uses. Only the
previously developed part of the site would be built on and this represents a
unique opportunity to tidy and clean up the site, visually enhance it and to
remove the unrestricted B2 use. Therefore there is a strong case to allow the
redevelopment of this site even though residential selling prices cannot at
present fund all the normal required s.106 contributions and affordable housing.
Bespoke recommend a review if the development has not reached slab level on
1 of the plots within a 2 year period. To ensure a timely start on site the period
for a lawful implementation is reduced to 2 years accordingly. If it does not do
so, then the Council would have the opportunity to reappraise the scheme’s
viability on any renewal application being made.

125.

In this case, the assessments suggest that the scheme is so unviable that the
Initial (Pay Regardless) Contributions will be zero. The clawback provisions will
allow all parties to benefit from uplifts in sales values, if these accrue, yet
allowing development to proceed in the meantime. The clawback would seek to
recover unmet contributions up to the original level requested plus indexation
and then cease. These matters are recommended to be delegated to officers to
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resolve with the applicant should Members wish to grant permission. In addition
delegated powers is also sought to omit items from Table 1 that are subject to
pooling restrictions under Reg123 of the CIL Regulations.
126.

The allocation of deferred contributions received, between the items set out in
Table 1, will be a matter for the Head of Development, Strategic Sites & Design
to determine, after carrying out relevant consultations, under existing delegation
arrangements.

127.

For the reason set out above and earlier in the report, I consider in this case
there are material considerations of sufficient weight to justify departing from the
Development Plan in this regard and in not insisting on the provision of
affordable housing or any financial contributions at this stage.
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Table 1
Planning Obligation
Detail
1.

Regulation 122 Assessment
Amount(s)

Trigger Point(s)

To be calculated
based on the cost of
onsite provision of the
size and type of
affordable housing
units that would have
been provided on site.

From any Initial and/or
Deferred Contributions
received, as
determined by Officers
under delegated
powers

Affordable Housing
Contribution towards offsite
affordable housing in lieu of
onsite provision of 40% and on
the basis of a subsequent split
of 10% affordable / social rent
and 30% Affordable Home
Ownership Products (including a
minimum of 20% shared
ownership.

Necessary as would provide
housing for those who are not
able to rent or buy on the open
market pursuant to Core
Strategy policy CS12, the
Affordable Housing SPD and
guidance in the NPPF and
emerging policy HOU1
Directly related as the
affordable housing would be
provided on-site in conjunction
with open market housing.
Fairly and reasonably related
in scale and kind as based on a
proportion of the total number of
housing units to be provided.

2.

Children’s and Young
People’s Play
Contribution towards a multisports court

£649 per dwelling for

From any Initial and/or
Deferred Contributions
received, as
determined by Officers

Necessary as children’s and
young people’s play space is
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Planning Obligation
Regulation 122 Assessment
Detail

Amount(s)

Trigger Point(s)

capital costs

under delegated
powers

£663 per dwelling for
maintenance

required to meet the demand
that would be generated and
must be maintained in order to
continue to meet that demand
pursuant to Core Strategy
policies CS1, CS2 and CS18,
Tenterden and Rural Sites DPD
policy TRS19, Public Green
Spaces and Water Environment
SPD and guidance in the NPPF.
Directly related as occupiers
will use children’s and young
people’s play space and the play
space to be provided would be
available to them.
Fairly and reasonably related
in scale and kind considering
the extent of the development
and the number of occupiers and
the extent of the facilities to be
provided and maintained and the
maintenance period is limited to
10 years.
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Planning Obligation
Regulation 122 Assessment
Detail
3.

Amount(s)

Trigger Point(s)

£434 per dwelling for
capital costs

From any Initial and/or
Deferred Contributions
received, as
determined by Officers
under delegated
powers

Informal/Natural Space
Project to be confirmed

£325 per dwelling for
maintenance

Necessary as improvements to
the informal/natural green space
is required to meet the demand
that would be generated and
must be maintained in order to
continue to meet that demand
pursuant to Core Strategy
policies CS1, CS2 and CS18,
Tenterden and Rural Sites DPD
policy TRS19, Public Green
Spaces and Water Environment
SPD and guidance in the NPPF.
Directly related as occupiers
will use informal/natural green
space and the space to be
provided would be available to
them.
Fairly and reasonably related
in scale and kind considering
the extent of the development
and the number of occupiers and
the extent of the facilities to be
provided and maintained and the
maintenance period is limited to
10 years.
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Planning Obligation
Regulation 122 Assessment
Detail
4.

Amount(s)

Trigger Point(s)

£1,589 per dwelling for
capital costs

From any Initial and/or
Deferred Contributions
received, as
determined by Officers
under delegated
powers

Outdoor Sports
Contribution towards the
provision of a multi sports court.

£326 per dwelling for
maintenance

Necessary as outdoor sports
pitches are required to meet the
demand that would be generated
and must be maintained in order
to continue to meet that demand
pursuant to Core Strategy
policies CS1, CS2 and CS18,
Tenterden and Rural Sites DPD
policy TRS19, Public Green
Spaces & Water Environment
SPD and guidance in the NPPF.
Directly related as occupiers
will use sports pitches and the
facilities to be provided would be
available to them.
Fairly and reasonably related
in scale and kind considering
the extent of the development
and the number of occupiers and
the extent of the facilities to be
provided and maintained and the
maintenance period is limited to
10 years.
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Planning Obligation
Regulation 122 Assessment
Detail
5.

Amount(s)

Trigger Point(s)

£146 per dwelling for
capital costs

From any Initial and/or
Deferred Contributions
received, as
determined by Officers
under delegated
powers

Strategic Parks
Contribution towards new
entrance signage at
Conningbrook Country Park

£47 per dwelling for
maintenance

Necessary as strategic parks
are required to meet the demand
that would be generated and
must be maintained in order to
continue to meet that demand
pursuant to Core Strategy
policies CS1, CS2, CS18 and
CS18a, Tenterden and Rural
Sites DPD policy TRS19, Public
Green Spaces and Water
Environment SPD and guidance
in the NPPF.
Directly related as occupiers
will use strategic parks and the
facilities to be provided would be
available to them.
Fairly and reasonably related
in scale and kind considering
the extent of the development
and the number of occupiers and
the extent of the facilities to be
provided and maintained and the
maintenance period is limited to
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Planning Obligation
Regulation 122 Assessment
Detail

Amount(s)

Trigger Point(s)
10 years.

6.

Allotments
Project to be confirmed

£258 per dwelling for
capital costs
£66 per dwelling for
future maintenance

From any Initial and/or
Deferred Contributions
received, as
determined by Officers
under delegated
powers

Necessary as allotments are
required to meet the demand
that would be generated and
must be maintained in order to
continue to meet that demand
pursuant to Core Strategy
policies CS1, CS2 and CS18,
Urban Sites and Infrastructure
DPD policy U24 (if applicable),
Public Green Spaces and Water
Environment SPD and guidance
in the NPPF.
Directly related as occupiers
will use allotments and the
facilities to be provided would be
available to them.
Fairly and reasonably related
in scale and kind considering
the extent of the development
and the number of occupiers and
the extent of the facilities to be
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Planning Obligation
Regulation 122 Assessment
Detail

Amount(s)

Trigger Point(s)
provided and maintained and the
maintenance period is limited to
10 years.

7.

Cemeteries
Project to be confirmed

£284 per dwelling –
Capital
£176 per dwelling maintenance

From any Initial and/or
Deferred Contributions
received, as
determined by Officers
under delegated
powers

Necessary as allotments are
required to meet the demand
that would be generated and
must be maintained in order to
continue to meet that demand
pursuant to Core Strategy
policies CS1, CS2 and CS18,
Urban Sites and Infrastructure
DPD policy U24 (if applicable),
Public Green Spaces and Water
Environment SPD and guidance
in the NPPF.
Directly related as occupiers
will use allotments and the
facilities to be provided would be
available to them.
Fairly and reasonably related
in scale and kind considering
the extent of the development
and the number of occupiers and
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Planning Obligation
Regulation 122 Assessment
Detail

Amount(s)

Trigger Point(s)
the extent of the facilities to be
provided and maintained and the
maintenance period is limited to
10 years.

8.

Libraries
Contribution for additional
bookstock

£48.02 per dwelling

From any Initial and/or
Deferred Contributions
received, as
determined by Officers
under delegated
powers

Necessary as more books
required to meet the demand
generated and pursuant to Core
Strategy policies CS8 and CS18,
Tenterden and Rural Sites DPD
policy TRS19, KCC Guide to
Development Contributions and
the Provision of Community
Infrastructure and guidance in
the NPPF.
Directly related as occupiers
will use library books and the
books to be funded will be
available to them.
Fairly and reasonably related
in scale and kind considering
the extent of the development
and because the amount
calculated, is based on the
number of dwellings.
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Planning Obligation
Regulation 122 Assessment
Detail
9.

Amount(s)

Trigger Point(s)

£504 for each 1-bed
dwelling

From any Initial and/or
Deferred Contributions
received, as
determined by Officers
under delegated
powers

Health Care
Project: Extension to Wye
surgery

£720 for each 2-bed
dwelling
£1,008 for each 3-bed
dwelling
£1,260 for each 4-bed
dwelling
£1,728 for each 5-bed
dwelling or larger

Necessary as additional
healthcare facilities required to
meet the demand from the
development that would be
generated pursuant to Core
Strategy policy CS18, Tenterden
and Rural Sites DPD policy
TRS19, saved Local Plan policy
CF19 and guidance in the
NPPF.
Directly related as occupiers
will use healthcare facilities and
the facilities to be funded will be
available to them.
Fairly and reasonably related
in scale and kind considering
the extent of the development
and because the amount has
been calculated based on the
estimated number of occupiers.
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Planning Obligation
Regulation 122 Assessment
10.

Detail

Amount(s)

Trigger Point(s)

Improvement to village hall
car park

£15,000 (total)

From any Initial and/or
Deferred Contributions
received, as
determined by Officers
under delegated
powers

Necessary as outdoor sports
pitches are required to meet the
demand that would be generated
and must be maintained in order
to continue to meet that demand
pursuant to Core Strategy
policies CS1, CS2 and CS18,
Tenterden and Rural Sites DPD
policy TRS19, Public Green
Spaces & Water Environment
SPD and guidance in the NPPF.
Directly related as occupiers
will use the village hall car park
as alternative modes of transport
to this facility are unlikely.
Fairly and reasonably related
in scale and kind considering
the extent of the development
and the number of occupiers and
the extent of the facilities to be
provided and maintained and the
maintenance period is limited to
10 years.

Ashford Borough Council - Report of Head of Development Management and Strategic Sites
Planning Committee 14 November 2018
__________________________________________________________________________
Planning Obligation
Regulation 122 Assessment
11.

Detail

Amount(s)

Trigger Point(s)

Public Right of Way - Surface
improvements to adjacent
PROW / Byway – AE89

£5000

From any Initial and/or
Deferred Contributions
received, as
determined by Officers
under delegated
powers

Necessary in order to achieve
an acceptable design quality
pursuant to Core Strategy
policies CS1 and CS9 and
guidance in the NPPF, and the
Kent Design Guide.
Directly related as would
improve the design quality of the
development and provide
connectivity to the surrounding
PROW network
Fairly and reasonably related
in scale and kind considering
the extent of the development
and additional pedestrian
movements

12.

Monitoring Fee
Contribution towards the
Council’s costs of monitoring
compliance with the agreement
or undertaking.

£1,000 per annum until From any Initial and/or
Deferred Contributions
development is
received, as
completed
determined by Officers
under delegated
powers

Necessary in order to ensure
the planning obligations are
complied with.
Directly related as only costs
arising in connection with the
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Planning Obligation
Regulation 122 Assessment
Detail

Amount(s)

Trigger Point(s)
monitoring of the development
and these planning obligations
are covered.
Fairly and reasonably related
in scale and kind considering
the extent of the development
and the obligations to be
monitored.

Regulation 123(3) compliance: Fewer than five planning obligations which provide for the funding or provision of the
projects above or the types of infrastructure above have been entered into.
Notices must be given to the Council at various stages in order to aid monitoring. All contributions are index linked in order to
maintain their value, unless otherwise agreed in writing. The Council’s legal costs in connection with the deed must be paid.
If an acceptable deed is not completed within 3 months of the committee’s resolution, the application may be
refused.
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Human Rights Issues
128.

I have also taken into account the human rights issues relevant to this
application. In my view the “Assessment” section above and the
Recommendations below represent an appropriate balance between the
interests and rights of the applicant (to enjoy his land subject only to reasonable
and proportionate controls by a public authority) and the interests and rights of
those potentially affected by the proposal (to respect for private life and the
home and peaceful enjoyment of their properties).

Working with the applicant
129.

In accordance with paragraphs 186 and 187 of the NPPF Ashford Borough
Council (ABC) takes a positive and proactive approach to development
proposals focused on solutions. ABC works with applicants/agents in a positive
and proactive manner as explained in the note to the applicant included in the
recommendation below.

Conclusion
130.

The Council now considers it can demonstrate a deliverable five year housing
land supply and the site is not allocated for development in the adopted
Development Plan. The site is however pdl and comprises an animal rendering
plant within use class B2 (general industrial). Whilst the site has been dormant
the buildings and infrastructure remain and could be brought back into use at
any time. In addition given that this is a historic use there are no conditions that
restrict how the site can be used. The site could therefore lawfully be put to
other uses i.e. waste transfer station without the need for planning permission.
The impact of this would adversely affect all matters of planning interest.

131.

The scheme is for up to 20 dwellings and so the upper quantum of development
would be set by this permission. The proposal provides a unique opportunity to
extinguish the B2 use on the site and to clean up what is a heavily
contaminated site which is located above a principal aquifer and with a Ground
Water Protection Zone. The proposal would also be able to ensure that the
surrounding ancient woodland and LWS is not adversely impacted upon. In
terms of visual harm / impact on the AONB, the existing buildings / site are
significant detractors within the AONB. This proposal would offer a unique
opportunity to enhance the appearance of the site and to make a positive
impact on the AONB.

132.

The scheme is acceptable in terms of flood risk, drainage, sewerage,
contamination, noise and light pollution. No existing residents closest to the
site would be adversely impacted upon.
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133.

In terms of highway safety this proposal would generate similar vehicle
movements to the lawful B2 use that could be restarted at any time. There
would be a significant improvement through the removal of HGVs accessing the
site post construction. Minor highway works such as remodeling the existing
access points and the provision of a passing bay along Penny Pot Lane would
be of benefit.

134.

In terms of S106 contributions and affordable housing a viability appraisal has
demonstrated that even without these elements the scheme with 20 units is
only borderline viable at the current time. As suggested by Bespoke Property
Consultants who reviewed the viability, given that the scheme would have less
than compliant S106 contributions and / or provision of affordable housing then
a viability review mechanism or deferred contributions mechanism should be
included in the S106 so the position can be reviewed should there be an upturn
in market conditions or a change in the costs of the development.

135.

Other material considerations include the benefits associated with the scheme
which include its ability to help to boost the supply of housing in accordance
with paragraphs 59 and 67 of the NPPF.

136.

The proposal is contrary to the adopted / emerging development plan in part in
that it would involve the erection of dwellings in an isolated location within the
AONB and would not meet the required planning obligations initially. There are
however significant benefits in respect of this proposal as demonstrated in the
report that justify a departure from the development plan in this instance. As
such I recommend that outline planning permission is granted subject to the
conditions set out below and the signing of the S106 Agreement.

Recommendation
(A)

Subject to the prior completion of a Section 106 agreement or undertaking
in respect of the planning obligations detailed in Table 1, in terms
agreeable to the Head of Development Management & Strategic Sites or
the Joint Development Control Managers in consultation with the Director
of Law and Governance, with delegated Authority to the Head of
Development Management & Strategic Sites or the Joint Development
Control Managers to negotiate the terms of the S.106 obligations to reflect
the viability of the scheme, including to determine appropriate Initial (Pay
Regardless) Contributions, the thresholds and percentages of Deferred
Contributions, and to omit any of the Deferred Contributions that are
subject to pooling should this compromise the ability to collect for
projects from other sites, and all ancillary matters to ensure that
reasonable and proper contributions are made by the development
bearing in mind the viability position and further valuation advice, and to
make or approve changes to the obligations, conditions and notes as they
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see fit (for the avoidance of doubt including adding additional conditions
or deleting conditions)
(B)

Grant Outline Planning Permission
Subject to the following conditions and notes:

Implementation
1.

Approval of the details of the layout, scale, landscaping, internal access
arrangements and appearance (hereafter called "the Reserved Matters") shall be
obtained from the Local Planning Authority in writing before development
commences and the development shall be carried out as approved.
Reason: To comply with the provisions of Article 2 of the Town and Country
Planning (Development Management Procedure) (England) Order 2015 and
Section 92 of the Town and Country Planning Act 1990 as amended by Section
51 of the Planning and Compulsory Purchase Act 2004.

2.

Application for approval of the Reserved Matters shall be made to the Local
Planning Authority not later than the expiration of 2 years from the date of this
permission.
The development hereby permitted shall be begun no later than the expiration of
2 years from the date of this permission.
Reason: To comply with the provisions of Article 2 of the Town and Country
Planning (Development Management Procedure) (England) Order 2015 and
Section 92 of the Town and Country Planning Act 1990 as amended by Section
51 of the Planning and Compulsory Purchase Act 2004 and so that the viability of
the scheme can be re-appraised.

Approved Plans
3.

The development shall be carried out in accordance with the plans listed in the
section of this decision notice headed Plans/Documents Approved by this
decision, unless otherwise agreed by the Local Planning Authority.
Reason: To ensure the development is carried out in accordance with the
approval and to ensure the quality of development indicated on the approved
plans is achieved in practice.

4.

The development approved shall be made available for inspection, at a
reasonable time, by the local Planning authority to ascertain whether a breach of
planning control may have occurred on the land (as a result of departure from the
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plans hereby approved and the specific terms of this
permission/consent/approval).
Reason: In the interests of ensuring the proper planning of the locality, the
protection of amenity and the environment, securing high quality development
through adherence to the terms of planning approvals and to ensure community
confidence in the operation of the planning system.
Architecture
5.

No flues, vents, stacks, extractor fans or meter boxes shall be located on the
front elevation of any of the units.
Reason: In the interest of visual amenity.

Highways
6.

No dwelling shall be occupied until the vehicular access and associated visibility
splays identified on drawing number H-03 RevP1 and hereby approved have
been provided in accordance with that plan. The access and visibility splays shall
thereafter be retained in accordance with those plans and the area within the
visibility splays shall be permanently maintained with no obstructions over 0.9
metres above carriageway level within these splays.
Reason: In the interest of highway safety

7.

The details submitted in pursuance of Condition 1 shall show adequate land,
reserved for parking and/or garaging to meet the needs of the development and
in accordance with the Council’s adopted Residential Parking and Design
guidance SPD or any adopted guidance or policy which may have superseded it.
The approved area shall be provided, surfaced and drained in accordance with
the approved details before the buildings are occupied and shall be retained for
the use of the occupiers of, and visitors to, the premises. Thereafter, no
permanent development, whether or not permitted by the Town and Country
Planning (General Permitted Development) Order 2015 (or any Order revoking
and re-enacting that Order), shall be carried out on the land so shown as to
preclude vehicular access to this reserved parking area
Reason: Development without provision of adequate accommodation for the
parking or garaging of vehicles is likely to lead to parking inconvenience to other
road users, be detrimental to amenity and in order to compensate for the loss of
existing on-road parking.

Ashford Borough Council - Report of Head of Development Management and Strategic Sites
Planning Committee 14 November 2018

____________________________________________________________________
8.

No site clearance, preparation or construction works shall take place, other than
between 0730 to 1800 hours (Monday to Friday) and 0730 to 1300 hours
(Saturday) with no working activities on Sunday, Public and Bank Holidays.
Reason: To protect the amenity of local residents.

9.

No development including any works of demolition or preparation works prior to
building operations shall take place on site until a Construction and Transport
Management Plan has been submitted to, and approved in writing by the Local
Planning Authority. The Construction and Transport Management Plan shall
include, but not be limited to the following:
a)

Details of areas for the parking, loading and unloading of plant and
materials, and provision on-site for turning for personnel, delivery and
construction vehicles;

b)

Details of areas for the storage of plant and materials;

c)

Details of facilities, by which vehicles will have their wheels, chassis and
bodywork effectively cleaned and washed free of mud and similar
substances; and

d)

Provision of measures to prevent the discharge of surface water onto the
highway.

The approved Management and Transport Plan shall be adhered to throughout
the duration of the demolition and construction period.
Reason: In order that the development should not prejudice highway safety nor
cause inconvenience to other highway users and in the interest of the amenity of
local residents.
10. No dwelling shall be occupied until the following works between that dwelling and
the adopted highway have been completed in accordance with details approved
prior to the first occupation of the dwelling
a)

Footways, with the exception of the wearing course

b)

Carriageways, with the exception of the wearing course but including a
turning facility, highway drainage, visibility splays, street lighting, street
nameplates and highway furniture(if any).

c)

All wearing courses shall be completed within a year of the occupation of
the dwellings to which they relate.
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Reason: In the interests of Highway and pedestrian Safety.
11. No dwelling shall be occupied until space has been laid out and equipped within
the site for covered bicycle storage on each dwelling plot (or communal space in
the case of apartment buildings) in accordance with approved details that shall
be submitted to the Local Planning Authority for approval at the same time as the
details required pursuant to Condition 1. Such approved covered bicycle parking
shall be retained in perpetuity.
Reason: To ensure the provision and retention of adequate off-street parking
and storage facilities for bicycles in the interests of highway safety and to
promote cycle use in the interests of facilitating more sustainable patterns of
movement related to local trips.
12. Notwithstanding the provisions of the Town and Country Planning (General
Permitted Development) Order 2015 (as amended) or any other Order or any
subsequent Order revoking or re-enacting that Order, any car barns provided in
accordance with the details required to be submitted in accordance with
Condition 1 shall not be further altered through the addition of further doors or
any other structure that would preclude their use for the parking of vehicles
without the prior permission of the Local Planning Authority in writing.
Reason: To ensure that the covered space is retained available for the storage
of a vehicle when not in use in order to prevent the displacement of car parking
and subsequent inappropriate car parking.
13. Prior to the first occupation of any of the units hereby permitted the following
shall be carried out and opened for public use in accordance with details
previously submitted to and approved in writing by the Local Planning Authority:


The provision of the parking bay on Penny Pot Lane as shown on Drawing
Nos: H-03 RevP1A & DHA/11340/03 RevB.

Reason: In the interest of highway safety
14. The first 5 metres of each access from the edge of the highway shall be
constructed from a bound surface.
Reason: To prevent material being deposited onto the public highway.
Drainage
15. Development shall not begin until a detailed sustainable surface water drainage
scheme for the site has been submitted to (and approved in writing by) the local
planning authority prior to or at the same time as the reserved matters. The
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detailed drainage scheme shall demonstrate that the surface water generated by
this development (for all rainfall durations and intensities up to and including the
climate change adjusted critical 100 year storm) can be accommodated and
disposed of within the curtilage of the site without increase to flood risk on or offsite. The drainage scheme shall also demonstrate that silt and pollutants
resulting from the site use and construction can be adequately managed to
ensure there is no pollution risk to receiving waters.
Reason: To ensure the development is served by satisfactory arrangements for
the disposal of surface water and to ensure that the development does not
exacerbate the risk of on/off site flooding. These details and accompanying
calculations are required prior to the commencement of the development as they
form an intrinsic part of the proposal, the approval of which cannot be
disaggregated from the carrying out of the rest of the development.
16. No building hereby permitted in any phase shall be occupied until an operation
and maintenance manual for the proposed sustainable drainage scheme is
submitted to (and approved in writing) by the local planning authority. The
manual at a minimum shall include the following details:


A description of the drainage system and it's key components



An as-built general arrangement plan with the location of drainage
measures and critical features clearly marked



An approximate timetable for the implementation of the drainage system



Details of the future maintenance requirements of each drainage or SuDS
component, and the frequency of such inspections and maintenance
activities



Details of who will undertake inspections and maintenance activities,
including the arrangements for adoption by any public body or statutory
undertaker, or any other arrangements to secure the operation of the
sustainable drainage system throughout its lifetime.

The drainage scheme as approved shall subsequently be maintained in
accordance with these details.
Reason: To ensure that any measures to mitigate flood risk and protect water
quality on/off the site are fully implemented and maintained (both during and after
construction), as per the requirements of paragraph 103 of the NPPF and its
associated Non-Statutory Technical Standards.
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17. No building on any phase (or within an agreed implementation schedule) of the
development hereby permitted shall be occupied until a Verification Report
pertaining to the surface water drainage system, carried out by a suitably
qualified professional, has been submitted to the Local Planning Authority which
demonstrates the suitable operation of the drainage system such that flood risk is
appropriately managed, as approved by the Lead Local Flood Authority. The
Report shall contain information and evidence (including photographs) of
earthworks; details and locations of inlets, outlets and control structures; extent
of planting; details of materials utilised in construction including subsoil, topsoil,
aggregate and membrane liners; full as built drawings; and topographical survey
of ‘as constructed’ features.
Reason: To ensure that flood risks from development to the future users of the
land and neighbouring land are minimised, together with those to controlled
waters, property and ecological systems, and to ensure that the development as
constructed is compliant with the National Planning Policy Framework.
18. Where infiltration is to be used to manage the surface water from the
development hereby permitted, it will only be allowed within those parts of the
site where information is submitted to demonstrate to the Local Planning
Authority’s satisfaction that there is no resultant unacceptable risk to controlled
waters and/or ground stability. The development shall only then be carried out in
accordance with the approved details.
Reason: To protect vulnerable groundwater resources and ensure compliance
with the National Planning Policy Framework.
19. Construction of the development shall not commence until details of the
proposed means of foul and surface water sewerage disposal have been
submitted to, and approved in writing by, the Local Planning Authority in
consultation with Southern Water. The development shall then be carried out in
strict accordance with the details approved and shall subsequently be maintained
in accordance with these details.
Reason. To protect controlled waters, including groundwater and to comply with
the National Planning Policy Framework.
20. The details submitted pursuant to Condition 1 shall show the provision of a
water-butt to all dwelling houses and any single flats provided with a private
amenity space.
Reason: To allow for the storage of rainwater on site for watering of soft
landscaping and thereby reduce the demand for mains water on site.
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Environmental Protection
21. The development hereby permitted shall not be begun until a scheme to deal
with contamination of land and/or groundwater has been submitted and approved
by the Local Planning Authority and until the measures approved in that scheme
have been implemented. The investigation report shall be conducted and
presented in accordance with the guidance in CLR11 “Model Procedures for the
Management of contaminated land” published by the Environment Agency. The
scheme shall include all of the following measures unless the Local Planning
Authority dispenses with any such requirement specifically and in writing:
1.

A desk-top study carried out by a competent person to identify and evaluate
all potential sources and impacts of land and/or groundwater contamination
relevant to the site. The requirements of the Local Planning Authority shall
be fully established before the desk-top study is commenced and it shall
conform to any such requirement. Two full copies of the desk-top study and
a non-technical summary shall be submitted to the Local Planning Authority
without delay upon completion.

2.

A site investigation shall be carried out by a competent person to fully and
effectively characterise the nature and extent of any land and/or
groundwater contamination, and its implications. The site investigation shall
not be commenced until:
i) A desk-top study has been completed, satisfying the requirements of
paragraph (1) above.
ii) The requirements of the Local Planning Authority for site investigations
have been fully established, and
iii) The extent and methodology have been agreed in writing with the Local
Planning Authority. Two full copies of a report on the completed site
investigation shall be submitted to the Local Planning Authority without
delay upon completion.

3.

A written method statement for the remediation of land and/or groundwater
contamination affecting the site shall be agreed in writing with the Local
Planning Authority prior to commencement, and all requirements shall be
implemented and completed to the satisfaction of the Local Planning
Authority by a competent person. No deviation shall be made from this
scheme without the express written agreement of the Local Planning
Authority. Two full copies of a full completion report confirming the
objectives, methods, results and conclusions of all remediation works shall
be submitted to the Local Planning Authority.
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Reason: To control pollution of land or water in the interests of the environment
and public safety.
Note: For further information and technical guidance regarding the
requirements of this condition applicants should contact the Borough
Council’s Environmental Protection Team (01233 331111).
22. If unexpected contamination is found at any time when carrying out the approved
development it must be reported in writing to the Local Planning Authority. An
investigation and risk assessment must be undertaken, and where remediation is
necessary a remediation scheme must be prepared.
Following completion of the remediation scheme a verification report that
demonstrates the effectiveness of the remediation carried out must be prepared
and submitted for approval in writing by the Local Planning Authority.
Reason: To ensure that risks from land contamination to the future users of land
and neighbouring land are minimised, together with those to controlled waters,
property and ecological systems, and to ensure that the development can be
carried out safely without unacceptable risks to workers, neighbours and other
offsite receptors.
23. No infiltration of surface water drainage into the ground is permitted other than
with the written consent of the Local Planning Authority. The development shall
be carried out in accordance with the approved details.
Reasons: To ensure that the development is not put at unacceptable risk from,
or adversely affected by, unacceptable levels water pollution caused by
mobilised contaminants in line with paragraph 109 of the National Planning
Policy Framework. Foul drainage should be discharged to mains sewers where
possible. Only clean uncontaminated surface water may be discharged to
ground. We would require details of all proposed foul and surface water drainage
to be submitted with any application made for a specific site.
24. Piling or any other foundation designs using penetrative methods shall not be
permitted other than with the express written consent of the Local Planning
Authority, which may be given for those parts of the site where it has been
demonstrated that there is no resultant unacceptable risk to groundwater. The
development shall be carried out in accordance with the approved details.
Reason. To protect controlled waters, including groundwater and to comply with
the National Planning Policy Framework.

Ashford Borough Council - Report of Head of Development Management and Strategic Sites
Planning Committee 14 November 2018

____________________________________________________________________
Hard and Soft Landscaping/Trees
25. In this condition "retained tree" means an existing tree which is to be retained in
accordance with the approved plans and particulars; and paragraphs (a) and (b)
below shall have effect until the expiration of 5 years from the date of the
occupation of the buildings for their permitted use.
a.

No retained tree shall be cut down, uprooted or destroyed, nor shall any
retained tree be pruned, thinned or reduced other than in accordance with
the approved plans and particulars, without the written approval of the Local
Planning Authority.

b.

If any tree is removed, uprooted or destroyed or dies, another tree shall be
planted at the same place and that tree shall be of such size and species,
and shall be planted at such time, as may be specified in writing by the
Local Planning Authority.

c.

All retained trees shall be marked on site and protected during any
operation on site by temporary fencing in accordance with BS 5837:2012,
(Trees in relation to design, demolition and construction recommendations). Such tree protection measures shall remain throughout
the period of demolition and construction.

d.

No fires shall be lit within the spread of branches or downwind of the trees
and other vegetation;

e.

No materials or equipment shall be stored within the spread of the branches
or Root Protection Area of the trees and other vegetation;

f.

No roots over 50mm diameter shall be cut, and no buildings, roads or other
engineering operations shall be constructed or carried out within the spread
of the branches or Root Protection Areas of the trees and other vegetation;

g.

Ground levels within the spread of the branches or Root Protection Areas
(whichever the greater) of the trees and other vegetation shall not be raised
or lowered in relation to the existing ground level, except as may be
otherwise agreed in writing by the Local Planning Authority.

h.

No trenches for underground services shall be commenced within the Root
Protection Areas of trees which are identified as being retained in the
approved plans, or within 5m of hedgerows shown to be retained without the
prior written consent of the Local Planning Authority. Such trenching as
might be approved shall be carried out to National Joint Utilities Group
recommendations.
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Reason: In order to protect and enhance the appearance and character of the
site and locality.
26. All existing hedges or hedgerows shall be retained, unless shown on the
approved drawings as being removed. All hedges and hedgerows on and
immediately adjoining the site shall be protected from damage for the duration of
works on the site. Any parts of hedges or hedgerows removed without the Local
Planning Authority’s prior written consent or which die or become, in the opinion
of the Local Planning Authority, seriously diseased or otherwise damaged within
five years following completion of the approved development shall be replaced
as soon as is reasonably practicable and, in any case, by not later than the end
of the first available planting season, with plants of such size and species and in
such positions as may be agreed in writing with the Local Planning Authority.
Reason: In the interest of visual amenity.
27. Before any development above foundation level, details of the design of
boundary treatments to include gates, boundary walls and fences to all front, side
and rear boundaries and open space within the development shall be submitted
to and approved in writing by the Local Planning Authority. The boundary
treatments shall be provided prior to the first occupation of any part of the
approved development in strict accordance with the approved details. Thereafter
these approved boundaries shall be retained and maintained.
Reason: In the interests of visual amenity
28. No dwelling shall be occupied until an adoption / landscape management plan,
including management responsibilities and maintenance schedules for all
landscape areas, other than small, privately owned, domestic gardens as well as
details relating to the adoption of the public highway and sewerage system shall
be submitted to and approved in writing by the Local Planning Authority. The
approved adoption / landscape management plan shall be adhered to unless
previously agreed otherwise, in writing by the Local Planning Authority.
Reason: To ensure the new landscaped areas, sewerage systems and the
public highway are provided in an acceptable manner are properly maintained in
the interest of the amenity of the area and to maximise the scope of their
ecological value.
29. No development shall take place until full plan and cross-section details of any
proposed earthworks, including works to the bunds, have been submitted to and
approved in writing by the Local Planning Authority. These details shall include
any proposed grading and mounding of land areas including the existing and
proposed levels and contours to be formed, showing the relationship of proposed
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mounding to existing vegetation, surrounding landforms, fences and buildings.
Development shall only be carried out in accordance with the approved details.
Reason: In the interests of the amenity of the area
Development Restrictions
30. The reserved matters shall show built development on the existing area of
Previously Developed Land only.
Reason: As planning permission is only granted in this sensitive and
unsustainable location as the benefits of bringing this brown field site back in to a
more appropriate alternative use outweighs the harm.
31. Notwithstanding the provisions of the Town and Country Planning (General
Permitted Development) Order 2015 (as amended) or any other Order or any
subsequent Order revoking or re-enacting that Order, the dwellings hereby
approved shall only be occupied as single dwelling houses as described by Use
Class C3 of the Town and Country Planning Use Classes Order 1987 as
amended.
Reason: To ensure that car parking provided within the development remains
adequate to meet the needs of the occupiers of the development and to protect
the amenities of future occupiers of the development.
32. Notwithstanding the provisions of the Town and Country Planning (General
Permitted Development) Order 2015, no development shall be carried out within
Classes A, B and E of Part 1 and Class A of Part 2 of Schedule 2 of that Order
(or any Order revoking and re-enacting that Order), without prior approval of the
Local Planning Authority.
Reason: In the interests of protecting the character and amenities of the locality.
33. Details submitted pursuant to condition 1 above shall show a housing mix that is
consistent with the local housing needs of Godmersham / Chilham.
Reason: In order to ensure the development provides an appropriate housing
mix to reflect the housing needs of the locality in accordance with policy CS13 of
the Core Strategy.
34. Details submitted pursuant to condition 1 above shall show a buffer of a
minimum of 15m in depth deep to the adjacent ancient woodland. The buffer
shall be measured from Natural England’s ancient woodland inventory (AWI)
into/towards the application site. Details of the treatment of this buffer area along
with ongoing maintenance schedules and who will be responsible for the ongoing
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management of this buffer area shall be submitted to and approved in writing by
the local planning authority prior to the commencement of development and
thereafter carried out in accordance with the approved details.
Reason: To ensure no harm is caused to the ancient woodland as a result of
this development.
35. Prior to any works being carried out on site protective fencing along the entire
edge of the buffer referred to in condition 34 above shall be erected in
accordance with details previously submitted to and approved in writing by the
Local Planning Authority (LPA). The fencing shall be retained in situ during the
demolition / construction phases of the development and no works shall take
place within this protective buffer unless details have been previously submitted
to and agreed in writing by the LPA and the works shall then be carried out in
strict accordance with the approved details.
Reason: To ensure no harm is caused to the ancient woodland as a result of
this development.
36. Details submitted pursuant to condition 1 above shall show no built development,
gardens, open space or other recreational facilities within the protected buffer
area as required by condition 34 above. It shall also show how the edge of this
buffer is to be treated within the development following the construction phase
and this shall thereafter be retained and maintained in perpetuity.
Reason: To ensure no harm is caused to the ancient woodland as a result of
this development.
Space Standards / Access
37. The details submitted pursuant to Condition 1 of this permission shall show
buildings which are a maximum 2-storey height and form. Where second floor
accommodation is proposed this must be provided wholly within the roof space.
The details shall also show how each unit accords with the National Prescribed
Space Standards for internal space and the Council’s s adopted Residential
Space & Layout SPD for external space or any other standard agreed by the
Local Planning Authority.
Reason: To ensure that the scale of new residential development remains
appropriate for the site and in the interest of visual amenity and the residential
amenity of future residents.
38. The layout details required to be submitted pursuant to Condition 1 of this
permission shall be accompanied by layout plans (together with other plans and
sections as may be necessary) to demonstrate the provision of level thresholds
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to all dwellings (and/or) thresholds with shallow ramps where level thresholds
cannot be provided).
Reason: To ensure that dwellings will be accessible
Heritage
39. Prior to the commencement of development the applicant, or their agents or
successors in title, will secure and implement:


archaeological field evaluation works in accordance with a specification and
written timetable which has been submitted to and approved by the Local
Planning Authority; and



further archaeological investigation, recording and reporting, determined by
the results of the evaluation, in accordance with a specification and
timetable which has been submitted to and approved by the Local Planning
Authority

Reason: To ensure that features of archaeological interest are properly
examined and recorded
Ecology
40. No external lighting shall be installed until details have been submitted to, and
approved in writing by the Local Planning Authority. This submission shall
include a layout plan with beam orientation and a schedule of light equipment
proposed (luminaire type; mounting height; aiming angles and luminaire profiles).
The approved scheme shall be installed, maintained and operated in accordance
with the approved details unless the Local Planning Authority gives its written
consent to the variation.
Reason: In the interest of visual amenity, residential amenity and for matters of
ecological interest.
41. Prior to the occupation of the development hereby approved, details of how the
development will enhance biodiversity will be submitted to and approved in
writing by the Local Planning Authority. The development shall thereafter be
carried out in strict accordance with the approved details unless otherwise
agreed in writing by the LPA.
Reason: To ensure that the development will enhance the ecological value of
the site / surroundings
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42. The development shall be carried in strict accordance with the proposed
mitigation and enhancement measures as set out in the Reptile Mitigation
Strategy dated May 2018.
Reason: To ensure no harm to protected species and matters of ecological
importance.
43. Any vegetation clearance shall only take place between September and
February.
Reason: To ensure no harm to nesting birds and to safeguard matters of
ecological importance.
44. Prior to any clearance works commencing on the site a badger site walkover
survey shall be undertaken by a suitably qualified ecologist and the details of this
along with any proposed mitigation measures shall be submitted to and approved
in writing by the Local Planning Authority. The site clearance and development
shall thereafter be carried out in strict accordance with the approved details
unless otherwise agreed in writing by the Local Planning Authority.
Reason: to ensure no harm to protected species and their habitat and to ensure
matters of ecological importance are safeguarded.
Refuse
45. Full details of facilities to accommodate the storage of refuse and material for
recycling for each dwelling and its collection by refuse vehicles shall be
submitted at the same time as details required to be submitted pursuant to
Condition 1 and approved by the Local Planning Authority in writing. The
approved details shall be implemented before the occupancy of dwellings to
which they relate. Notwithstanding the provisions of the Town and Country
Planning (General Permitted Development) Order 2015, or any other Order or
any subsequent Order revoking or re-enacting that Order, such approved
facilities shall be retained and maintained and access thereto shall not be
precluded.
Reason: To ensure satisfactory arrangements are put in place and retained in
perpetuity for the collection and storage of refuse and recycling.
Sustainability
46. Prior to the first occupation of each new dwelling with a designated parking
space provided by means of a driveway, carport, or garage, the dwelling shall be
provided with at least one electric vehicle charging point. The charging point may
be a dedicated electric vehicle charging socket, or a suitably rated three-pin
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socket capable of safely providing a slow charge to an electric vehicle via a
domestic charging cable. The charging point shall thereafter be retained
available, in a working order for the charging of electric vehicles.
Reason: To take into account the cumulative impacts of development on air
quality and to encourage the use of sustainable transport modes including
incorporation of facilities for charging plug-in vehicles.
47. No dwelling shall be occupied, until it has been constructed and fitted out to
ensure that the potential consumption of wholesome water by persons occupying
the dwelling will not exceed 110 litres per person per day, as measured in
accordance with a methodology approved by the Secretary of State, and a copy
of the Notice required by the Building Regulations 2010 (as amended) confirming
this, shall be submitted to the Local Planning Authority.
Reason: In order to set a higher limit on the consumption of water by occupiers
as allowed by regulation 36 of the Building Regulations 2010 and increase the
sustainability of the development and minimise the use of natural resources
pursuant to Core Strategy policies CS1 and CS9 and guidance in the NPPF.
Broadband
48. Before development commences details shall be submitted (or as part of
reserved matters) for the installation of fixed telecommunication infrastructure
and High Speed Fibre Optic (minimal internal speed of 100mb) connections to
multi point destinations and all buildings including residential, commercial and
community. The infrastructure shall be laid out in accordance with the approved
details and at the same time as other services during the construction.
Reason: In the interests of providing good broadband connections
Note to Applicant
1.

Working with the Applicant
In accordance with paragraph 38 of the NPPF Ashford Borough Council (ABC)
takes a positive and proactive approach to development proposals focused on
solutions. ABC works with applicants/agents in a positive and proactive manner
by;


offering a pre-application advice service,



as appropriate updating applicants/agents of any issues that may arise in
the processing of their application
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where possible suggesting solutions to secure a successful outcome,



informing applicants/agents of any likely recommendation of refusal prior
to a decision and,



by adhering to the requirements of the Development Management
Customer Charter.

In this instance;

2.



The applicant responded positively to matters raised in relation to
drainage, landscaping, ecology, parking and highways.



The application was considered by the Planning Committee where the
applicant/agent had the opportunity to speak to the committee and
promote the application.

It is the responsibility of the applicant to ensure, before the development hereby
approved is commenced, that all necessary highway approvals and consents
where required are obtained and that the limits of highway boundary are clearly
established in order to avoid any enforcement action being taken by the
Highway Authority.
Across the county there are pieces of land next to private homes and gardens
that do not look like roads or pavements but are actually part of the road. This is
called ‘highway land’. Some of this land is owned by The Kent County Council
(KCC) whilst some are owned by third party owners. Irrespective of the
ownership, this land may have ‘highway rights’ over the topsoil. Information
about how to clarify the highway boundary can be found at
https://www.kent.gov.uk/roads-and-travel/what-we-look-after/highwayland/highway-boundary-enquiries

3.

The applicant must also ensure that the details shown on the approved plans
agree in every aspect with those approved under such legislation and common
law. It is therefore important for the applicant to contact KCC Highways and
Transportation to progress this aspect of the works prior to commencement on
site.

4.

Planning permission does not convey any approval for construction of the
required vehicular crossing, or any other works within the highway for which a
statutory licence must be obtained. Applicants should contact Kent County
Council - Highways and Transportation (web:
www.kent.gov.uk/roads_and_transport.aspx or telephone: 03000 418181) in
order to obtain the necessary Application Pack.
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5.

The applicant’s attention is drawn to the Environment Agency’s letter dated
16 January 2018.

6.

This development is also the subject of an Obligation under Section 106 of the
Town and Country Planning Act 1990 which affects the way in which the
property may be used.

Background Papers
All papers referred to in this report are currently published on the Ashford Borough
Council web site (www.ashford.gov.uk). Those papers relating specifically to this
application may be found on the View applications on line pages under planning
application reference 17/01917/AS.
Contact Officer: Oliver Peel

Telephone: (01233) 330278
Email: oliver.peel@ashford.gov.uk
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Annex 1

