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Application Number 

 

18/00405/AS 

 

Location     

 

Land east of railway and north of John Lewis at Home, 

Fougeres Way, Ashford, Kent  

 

Parish 

 

Central Ashford 

Grid Reference 

 

00086 /43880 

Ward 

 

Bockhanger (Ashford) 

Application 

Description 

 

Construction of retail warehousing,detached drive thru 

restaurant and ‘Vets’ (sui generis) together with 

associated access, servicing, landscaping, car parking 

and SUDs provision. 

 

Applicant 

 

Davies Street Castle City Limited  

c/o Agent 

 

Agent 

 

Miss Victoria Chase 

Indigo Planning 

Aldermary House 

10 – 15 Queen Street 

London 

EC4N 1TY 

 

Site Area 

 

4.37ha. 

 

(a) 161/6R 

 

(b) - (c) KCC: Heritage X, KCC Eco 

=, KWT R, CAFC R, PO X, 

SW X, EA X, Stagecoach X, 

KCC:H&T X, KCC:F&WM X 

 

Introduction 

1. This application is reported to the Planning Committee as it exceeds 1000 

square metres of new floor space and is therefore defined as a major 

development. Consequently, the application falls to be determined by the 

Planning Committee under the current scheme of delegation.  

2. The application has been screened for the purposes of the Environmental 

Impact Regulations. The development was not considered to require an 

Environmental Impact Assessment. 
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Site and Surroundings  

3. The application site is located at the northern fringes of Ashford, south of the 

M20 Junction 9 and accessed from the A20/Fougeres Way.  The site sits 

approximately 1.5 kilometres to the north-west of Ashford Town Centre.  

4. The sites comprises a large grassed land parcel measuring approximately 

4.37 hectares in size and sitting approximately 3 metres below the extended 

Fougères Way road level. The southern boundary of the site adjoins the 

existing John Lewis at Home store, which is located on the northern corner of 

Drovers Roundabout. Beyond the western boundary lies the Ashford - London 

Railway, while to the north and east the boundaries are field boundaries 

consisting of native hedging/ditching. 

5. Further north lies the Warren, an area of historic woodland and a site of 

Nature Conservation importance. A site plan is attached as Annex 1. 

6. The surrounding area is characterised by a mix of 2 and 3-storey private 

residential dwellings of varied character; a 3storey care home with modern 

brick and timber clad gables; and a 3-storey care home with modern blue clad 

gables. 

7. Slightly further afield there is the Warren Retail Park off Simone Weil Avenue, 

which has a refurbished modern parapet roofed Sainsbury store clad in timber 

and with a highly glazed frontage. On the northern side of the M20 motorway 

is Eureka Leisure Park with its varied mix of half buff brick and half metal 

cladding cinema and restaurants in a conventional retail park style. 

8. The John Lewis at Home Store that is adjacent to the site has a parapet roof, 

dark grey cladding panels for the most part; and feature slate cladding and 

curtain wall glazing on key areas such as the entrance. The land (car park) 

surrounding John Lewis at Home forms much of the southern boundary of the 

proposed site. 

9. A small drainage attenuation pond exists in the southern most corner of the 

site:this is to be repositioned during the development. To the north there is an 

existing hedgerow consisting of small hawthorn type trees, followed by open 

grazing land, followed by a steeply sloping mature woodland area known as 

the Warren. A mature tree lined railway line embankment forms the boundary 

to the west, and Fougères Way (A20) forms the boundary to the east. 

10. Fougères Way has a substantial landscape strip which, although established 

is sparse in some areas, has a naturally evolving feel. This landscape strip 

forms an embankment which defines the eastern site boundary. There are 

open views into the site from Fougères Way. 
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11. Access to the site would be from the existing traffic light controlled all- 

movement junction off Fougères Way. This leads to a roundabout from which 

John Lewis at Home is accessed.  

12. For background and in terms of Planning Policy, the application site is 

identified for use as a ‘park and ride’ facility. This allocation is not being 

carried forward in the Ashford Local Plan 2030 

 

Proposal 

13. Full planning permission is sought for a new retail warehouse park, together 

with associated car parking, landscaping, access and servicing.  

14. The retail park would provide a hub to purchase DIY, home improvement 

goods and furniture – the units are proposed for ‘bulky goods’ retail only.   The 

total floor area proposed would be approximately 8,234sqm. Figure 1 below 

shows the proposed site layout. 

 

 

 

 

 

 

 

 

 

 

 

 

15. The development comprises x 8 retail units of which 2 would be small stand-

alone units, which are discussed further below.  The development comprises 

Figure 1 Proposed Site Layout 
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Figure 2 The proposed undulating façade comprising timber cladding above gabion 

walling 

a terrace of 4 units of approximate equal size, separated from x2 larger units 

by an open area that would be used as a garden centre.  At present the 

largest unit (no.5) is proposed to provide ‘The Range’. The buildings would be 

8m in height which would be fairly typical of retail park development. 

16. In terms of appearance, the applicant highlights that it has investigated local 

materials, seeking to adopt an elemental approach to materials, using 

materials in a ‘raw’ state e.g. bare wood, local field stone, and galvanised 

metal finishes rather than paint. The scheme proposes painted cladding 

elements predominantly for the rear cladding. This approach to materials has 

been developed hand in hand with the idea that the design should reflect and 

be characterised by the surrounding woodlands and natural landscape. By 

taking this approach the applicant considers that the proposals would be 

sympathetic in terms of its use, materials and scale, but modern in form and 

to a high design standard equal if not better than the existing John Lewis at 

Home store. 

17. Building on the proposed use of natural materials the proposal seeks to 

incorporate naturalistic forms leading to the introduction of an undulating 

façade to the buildings. Figures 2, 3, 4 and 5 below show CGIs of the 

development. Timber is proposed to create the undulating form at mid to 

upper level whilst at low level gabion walls filled with local field stones are 

proposed as a plinth.   
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Figure 3 The undulating façade and continuation of the façade between the buildings 

Figure 4 Typical Store Entrance 
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Figure 5 Façade details and landscaping of nearby parking areas 

Figure 6 Costa - Standalone Unit 7 

 

 

 

 

  

 

 

  

 

 

Standalone Units 

18. The first unit, located adjacent to the A20 would be a drive thru retail (Use 

Class: A3) facility currently proposed to be occupied by Costa Coffee. The 

second unit located north west of John Lewis at Home would comprise a 

stand-alone sui generis unit measuring 182qm: this is currently stated as 

being occupied by “Vets for Pets”. Both units would be single storey with a 

grey metal mono-pitch roof and timber cladding to the walls. Figures 6 and 7 

below shows both units respectively. 

. 
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Figure 7 Vets for Pets - Standalone Unit 

 

 

 

 

 

 

 

 

19. Car parking would be provided in front of the retail terrace with 365 car 

parking spaces being proposed.  

20. The site would be accessed via the existing access road from Fougères Way. 

Servicing would be accommodated to the rear of the retail terrace. 

Landscaping would be provided both within the site and along the boundaries 

as part of providing a sufficient buffer to adjoining sites.  

21. The proposed sustainable urban drainage system (SUDs) would include on-

site water storage in the form of porous paving system, a swale system and 

an underground cellular crates system.  

Supporting Documents 

Planning Retail Statement 

PRS 1. As the site is out of centre, the proposals have been assessed against the 

NPPF sequential and impact tests.  

PRS 2. A thorough review of town centre sites identified within the Ashford Town 

Centre AAP has confirmed that there are no sites within or on the edge of 

Ashford town centre that can accommodate the proposals, even if a flexible 

approach to scale and format is adopted.  

PRS 3. The impact assessment confirms that the proposal would not adversely 

impact upon the vitality and viability of Ashford Town Centre, nor prejudice 

plans for private and public investment in the centre.  
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PRS 4. The proposals would increase choice and competition locally and reduce 

expenditure leakage to stores elsewhere.  

Air Quality Assessment 

AQA 1. The construction works have the potential to create dust. During construction 

it is recommended that a package of mitigation measures is put in place to 

minimise the risk of elevated PM10 concentrations and dust nuisance in the 

surrounding area. With mitigation in place the construction impacts are judged 

as not significant. 

AQA 2. There are no predicted exceedances of the NO2, PM10 and PM2.5 air quality 

strategy objectives at any of the existing receptor locations in close proximity 

to the site. 

AQA 3. The applicant has concluded that, overall, there are no air quality constraints 

to the proposed development. 

Archaeological Desk Based Assessment 

ADBA 1. The site has been assessed for below ground archaeological potential. 

ADBA 2. The review indicates an archaeological potential for the later prehistoric, 

Roman, Medieval, Post Medieval and Modern periods. 

ADBA 3. Previous archaeological monitoring within the immediate vicinity of the study 

site revealed Iron Age ditches, together with shallow undated features thought 

to represent undated former field boundaries, interpreted as possibly 

prehistoric and/or Medieval in date. 

ADBA 4. The applicant anticipates a requirement for a programme of archaeological 

trial trench evaluation across the study site.  

ADBA 5. No remains of national significance are anticipated at the study site. , Work 

can take place secured by a standard archaeological planning condition. 

Transport Statement 

TS 1. The site was previously proposed for a potential Park & Ride facility for the 

town. Although never subject to a planning permission, the adjacent junction 

and highway improvements were sized at the time to cater for this future use.  

TS 2. The applicant considers that the site is well connected to the strategic 

highway network, with access being taken directly off the A20 Fougères Way 

and being located only 500m south-west of the M20 Junction 9. The site is 
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highly accessible by sustainable modes, with the nearest bus stop being 

located along the site access road providing access to the public transport 

network via the E-Line service. Footways, cycleways and Toucan crossing 

facilities are currently provided along the site access road, the A20 Fougères 

Way and on all arms of Drovers roundabout, providing good walking and 

cycling connections to the wider network. 

TS 3. Based on an assessment of the crash statistics it is considered that there are 

no significant crash issues within the local area. 

TS 4. Traffic surveys highlight that the peak hours occur between 0745- 0845 in the 

AM and 1630-1730 in the PM. The ATCs show that the 85th percentile speeds 

measured by each ATC were above the defined speed limit, however, the 

mean speeds were equal to or lower than the speed limit. The ATCs also 

showed that the manual traffic count recorded flows higher than the ATC for 

both the day of the traffic count and the average weekday, in both directions. 

The manual counts are therefore considered to be robust.  

TS 5. The assessment shows that the proposed development is predicted to 

generate approximately 23 two-way trips in the AM peak and 174 two-way 

trips in the PM peak.  

TS 6. The assessment of highway capacity highlights that the junctions are 

anticipated to operate within capacity during all future scenarios. This is to be 

expected due to the fact that the network was upgraded in 2012 to increase 

capacity in order to accommodate an anticipated Park and Ride facility. 

TS 7. The development proposes a total of 363 vehicle parking spaces, of which 24 

(7%) would be sized and marked for mobility impaired users, 5 would be sized 

for goods vehicles and 4 would be sized and marked as ‘parent and child’. A 

minimum of 14 cycle parking spaces would be provided. 

TS 8. In conclusion, it is considered that the site is located in an area that is highly 

accessible by a range of transport modes, with good walking and cycling 

facilities to the wider area, and that the impact of the proposal on the local 

highway network is not considered to be severe. 

Ecology Statement  

ES 1. The site is dominated my poor-semi improved grassland, a species rich 

defunct hedgerow, scattered dense scrub and a recently constructed SUDs 

pond. 

ES 2. 5 Great Crested newt breeding ponds are located within 150m of the site 
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ES 3. Common lizard, slow worm and grass snake are present along the site 

boundaries 

ES 4. No bat roosts on the site and bat activity across the site is considered low. 

ES 5. The statement makes a series of ecological recommendations in order to 

mitigate the impact of the development. 

Sustainability Statement 

SS 1. The applicant has confirmed that the aims of Policies CS10 and ENV11 in 

respect of sustainable construction would be achieved. 

Flood Risk Assessment 

FRA 1. The development site is located within Flood Zone 1 i.e. ‘Low probability’ of 

flooding.  

FRA 2. The site is classified as ‘Less Vulnerable’ (Flood Risk Vulnerability 

Classification) and therefore classified as ‘appropriate’. 

FRA 3. The ground conditions limit the use of infiltration methods for the discharge of 

surface water runoff.  

FRA 4. It is therefore proposed that the rate of surface water runoff from the proposed 

development be restricted to the rate discharging from the site currently. The 

necessary attenuation would be provided using a combination of porous 

paving system, a swale system and an underground cellular crate system. 

FRA 5. Additional water quality measures would be provided by the inclusion of 

appropriate petrol interceptors, deep silt trapped gullies and silt boxes to all 

channel drains. 

Phase 1 Ground Conditions Desk Study 

GC 1. The review of the available desk study information the following main 

geo/environmental issues have been identified: 

 Invasive species such as Japanese Knotweed could be present at the site in 

un-managed hedgerows adjacent to the railway. 

 A desk-based assessment has established that the site has moderate 

potential for late prehistoric / Romano-British and medieval agricultural 

remains and low potential for all other archaeological periods. It concluded 

that if archaeological remains were present they would be unlikely to be of 
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more than local significance and not require preservation in-situ. Therefore, 

archaeology would not be a constraint on the principle of development. It is 

anticipated that the local planning authority and its archaeological advisors, 

Kent County Council, may require an archaeological evaluation (which could 

be secured by planning condition). 

GC 2. Based on the review of the desk study information, the following main issues 

have been identified for the development: 

 Low risk for made ground conditions. 

 Low risk form development to any groundwater table within the granular 

superficial deposits. 

Noise Impact  

NI 1. The noise assessment indicates that the level of impact associated with 

deliveries to the proposed stores at the nearest existing and proposed 

receptors is likely to be of a level that is an indication of having a low impact. 

NI 2. The above assessment concludes that considering the context deliveries to 

the store during the proposed delivery periods are likely to be acceptable and 

no acoustic mitigation measures are deemed necessary. 

 

Planning History 

22. 11/00913/AS Planning permission granted for construction of access 

road and surface water attenuation pond, together with 

associated works (including traffic signals and junction 

modifications).  

 

This access was designed and approved to serve the 

John Lewis at Home development noted below and the 

potential park and ride development surrounding the John 

Lewis. Implemented 

23. 11/00932/AS Planning permission granted for construction of a retail 

development for John Lewis at Home, together with car 

parking, access, landscaping and associated works 

(including foul drainage sewer, pumping station and 

electricity sub-station).  

 

Implemented 
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Consultations 

Ward Members: No 

comment 

One of the Ward Members is a Member of the 

planning committee. No representations 

received. 

KCC: Heritage:  No 

Objection 

Subject to conditions 

KCC: Ecology:  Object Holding objection until further information is 

received.  

 

Final comments awaited. 

 

Kent Wildlife 

Trust:  

Object Object for the following reasons:- 

 The application site acts as an effective 
buffer to Warren Country Park’s valued 
habitat and as foraging habitat for a 
number of protected species.  

 

 Development of the site would remove 
almost entirely the benefits of this 
buffering. The loss is compounded by a 
design decision to provide the goods 
vehicle and servicing access to the 
main block of retail buildings alongside 
the sensitive northern boundary.  

 

 The introduction of a 5 metre 
landscape buffer and the use of 
hooded lighting columns is a wholly 
inadequate response to the potential 
for storage over-spill, noise, fumes and 
light to pollute the adjacent meadow. 
The landscaped frontage to Fougères 
Way is, by contrast, astonishing in its 
scale.  

 

 The supporting survey information is 
out of date.  
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Central Ashford 

Community 

Forum:  

Object Object making the following comments:- 

 

The Trustees have always opposed 

development of this site in principle, preferring 

to retain the attractive open fields as the 

northern gateway to Ashford. However, the 

gains of the John Lewis at Home store were 

deemed by some of the Trustees to outweigh 

these disadvantages so it was not opposed.  

But the stores proposed in this application do 

not add anything to the existing offer in and 

around Ashford. Various concerns were 

expressed which are itemised below.  

Traffic:-  The traffic using the Drover’s 

Roundabout is already very 

heavy at peak and off-peak 

times, even before the 

Chilmington Green estate has 

been started. This 

development would inevitably 

increase the congestion. Do 

the new services provided by 

this development justify this 

added congestion and 

frustration for residents and 

visitors alike?  

Ecology:- This development is directly 

adjacent to The Warren, a 

Local Wildlife Site, managed by 

Kent Wildlife Trust. If the 

development goes ahead there 

must be a significant buffer 

zone (min 15m), and provisions 

put in place so that the buffer 

zone does not get used as a 

dumping area behind the units 

(fencing, ditches etc.) If this 

area is covered with buildings 

and tarmac Ashford would be 

losing a considerable amount 

of green open space, which 
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would have been used as 

foraging area by bats/ reptiles/ 

birds/ badgers etc. This must 

be considered, with plans put 

in place to compensate this 

loss (habitat improvements 

within The Warren, or other 

suitable locations). 

Benefit:- Having said all that, if the 

development goes ahead, 

there could be one potential 

benefit to the Warren. Within 

the development, to encourage 

residents to visit this charming 

local wood on their doorstep, 

the developers could be 

obliged to create a new parking 

area that would replace the 

need for parking within the 

current Warren car park. It 

would link directly to Warren 

Lane. The rest of the Warren 

land would then become 

pedestrianised, reducing the 

effect of anti-social behaviour, 

and allowing the current 

Warren car park to be 

absorbed within the nature 

reserve. The current car park is 

very rough and unsurfaced. 

Finally, the Trustees cannot 

understand why an 

Environmental Impact 

Assessment was not 

considered necessary on this 

fragile Local Wildlife Site. 

 

Project Office 

(Drainage):  

Object Raises no objection but makes the following 

comments:- 

There is no objection with regards to the 

engineering principles outlined within the 

proposed design, it is considered that the 

development degrades the current quality of 
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the SuDS provision provided within this area 

and additional areas within the landscaping of 

the scheme should be introduced to maximise 

the quality of the SuDS within the 

development to uphold the expected 

standards outlined within the Ashford Borough 

Council Sustainable Drainage SPD (Policy 

CS20). Therefore, it is requested that the 

quality of the SuDS provision at the site is 

improved to ensure a higher quality SuDS 

solution is provided within the wider 

landscaping of the scheme. 

 

[HoDMSS Comment: The concerns raised 

above can be suitably addressed through the 

condition requested by the Project Office.] 

Southern Water:  No 

objection 

Raise no objection subject to conditions, 

informatives and the following comment being 

addressed;- 

The exact position of the public rising main 
must be determined on site by the applicant 
before the layout of the proposed 
development is finalised. 
 
[HoDMSS Comment: This can be addressed 
by condition] 
 

Stagecoach:  No 

objection 

Raise no objection but make the following 

comments:- 

Developments of this nature and location 

generate significant demand for cross town 

travel that is difficult to satisfy by public 

transport when such developments are built 

on peripheral sites. We have concerns that 

the generation of more cross town car 

journeys would have a negative impact on 

traffic flows through the town centre, at 

Drover's Roundabout and the junction off 

Fougeres Way going into and coming out of 

the site, which in turn would have a negative 
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impact on the reliability of our bus services 

over a much wider area.  

We do not expect the development to 

increase the demand for bus services to or 

from the site significantly, and the level of 

service provided now, and after planned 

alterations from 3 June 2018 would be 

adequate to cater for that demand. 

Environment 

Agency:  

No 

comments 

No comments to make 

KCC: Flood Water 

Management:  

No 

objection 

Conditions recommended. 

   

KCC: Highways 

and 

Transportation:  

 Final Comments awaited 

 

 

ABC:  

Environmental 

Health Manager:  

 

No 

Objection 

 

Subject to conditions  

   

Neighbours/Local 

Residents:   

 161 residents were directly consulted 6 

objections have been received raising the 

following points: 

 

Objections 

 There are already enough DIY 

stores around Ashford.  

 The additional increase around the 

Drovers Roundabout would worsen 

already poor journey times across 

the junction, increase pollution, and 

worsen quality of life for residents in 

and around the area.  

 There is already a care home on 

the roundabout, in addition to 

Orchard Heights, and Repton Park.  

 This is further encroachment on to 

the Warren and harm to local 

wildlife 

 It is not reasonable to make this 

area into a large retail park, would 
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this be phase one, with the final 

phase ending at the motorway 

junction  

 It is a natural area at the end of the 

town, John Lewis at Home 

shouldn't have been put there in the 

first place, but any further 

development would make the area 

more congested than it is already, 

especially at peak times, would the 

drive-thru be 24 hour?, not good for 

the local residents, especially when 

there are already 24 hour facilities 

at the Eureka Park, which do not 

infringe on local residents. Keep the 

business parks away from busy 

junctions and homes, there are 

developments happening all over 

the open space around Ashford, 

please leave some countryside for 

residents of the town to enjoy, 

otherwise future generations would 

have no idea what countryside 

looks like. When all current retail 

parks are full then look at 

alternatives, don't be led by 

developers who just make money 

and leave. People aren't fooled by 

brand names, we want an 

environment to be proud of. 

 Ashford currently has a number of 

out of town developments that 

contain DIY stores, coffee houses, 

Toy Stores, Pharmacies, 

Homewares etc. This development 

is not required but its presence 

would be  detrimental to the town 

by way of the additional congestion 

it would bring to an already strained 

traffic system suffering with the 

effects of the designer outlet 

expansion and the new motorway 

junction 

 The roads in and around the 

Drovers roundabout cannot cope as 
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it is and you propose allowing more 

retail outlets that would add to a 

roundabout that was declared too 

small by KCC when they 

supposedly made it better with the 

traffic lights. With it now looking like 

the duelling of the A28 from the 

tank to the Matalan roundabout 

being delayed for who knows how 

long this proposal should be 

scrapped. When operation stack is 

on it's already bad enough getting 

in and out of the estates off the 

A20, let alone weekends and bank 

holidays when these sorts of 

venues attract the hoards. 

 The extra traffic that these buildings 

would bring to the area would 

cause nearby Drovers Roundabout 

to be gridlocked all of the time. This 

is made worse when the people are 

trying to get out of the John Lewis 

turning as this causes the traffic to 

back up on to the roundabout.. 

 

Correspondence from local residents has 

highlights that the scheme could be improved 

in the follow manner. 

 preserve the existing treeline 

bordering the railway line on the 

proposed plot, as a number of birds 

roost here and use it as a vantage 

point before swooping in to feed 

from garden feeders 

 consider environmental benefits 

once the buildings are erected such 

as turfed/sedum roof sections, 

beehives, nesting boxes and other 

such innovations in the context of 

their overall corporate and social 

responsibility policies. 

 



Ashford Borough Council - Report of Head of Development Management and Strategic Sites 

Planning Committee 12 December 2018 

___________________________________________________________________ 

 

 

 

   

 

Planning Policy 

24. The Development Plan comprises the saved policies in the adopted Ashford 

Borough Local Plan 2000, the adopted LDF Core Strategy 2008, the adopted 

Ashford Town Centre Action Area Plan 2010, the Tenterden & Rural Sites 

DPD 2010, the Urban Sites and Infrastructure DPD 2012, the Chilmington 

Green AAP 2013, the Wye Neighbourhood Plan 2015-30 and the Pluckley 

Neighbourhood Plan 2016-30.  

25. The new Ashford Local Plan to 2030 has now been submitted for 

examination. Following this, the Local Plan Inspectors issued a post-hearings 

advice note on 29th June 2018 which sets out the elements of the Submission 

Local Plan that they consider require amendment in order to be found sound. 

In the context of paragraph 48 of the NPPF, this note provides a material step 

towards the adoption of the Plan and the weight that should be applied to its 

policies in decision-making. Where the Inspectors have not indicated a need 

for amendment to policies in the Plan, it is reasonable to assume that these 

policies are, in principle, sound and should therefore be given significant 

weight. Where policies need to be amended as a consequence of the 

Inspectors’ advice, significant weight should be attached to the Inspectors’ 

advice in the application of those policies. 

26. The relevant policies from the Development Plan relating to this application 

are as follows:- 

Ashford Borough Local Plan 2000 (saved policies) 

SH2 – New retail schemes in out of centre locations 
 

EN9 – Important Entrances 
 
EN31 – Important habitats 

 
EN32 – Important Trees and woodland 

 
TP6 – Cycle Parking 
 
S43 – Land for Park and Ride 
 

Local Development Framework Core Strategy 2008 

CS1 – Guiding principles 
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CS2 – Borough wide strategy 
 
CS4 – Ashford Urban Area 
 
CS9 – Design Quality 
 
CS10 – Sustainable Development and Construction 
 
CS11 – Biodiversity 
 
CS15 – Transport  
 
CS16 – Retail Provision:  
 

Major new retail development will be located in Ashford town centre 
and the existing hierarchy of retail provision in Ashford town centre, 
rural service centres, urban neighbourhoods and villages will be 
protected and enhanced. 

 
CS18 – Meeting the community’s needs 

 
CS19 – Development and Flood Risk 
 
CS20 – Sustainable Drainage 

 

Urban Sites Development Plan Document 2012 

U0 – Presumption in Favour of Sustainable Development  
 
Policy U8 – Warren Park and Ride 
 
Policy U24 – Infrastructure provision 
 

27. The following are also material to the determination of this application:- 

Ashford Local Plan to 2030 

SP1 – Strategic Objectives  

SP3 – Strategic Approach to Economic Development  

 (c) Urges the maximisation of town centre employment opportunities 

SP4 – Delivery of Retail and Leisure Needs  
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Retail proposals shall be accommodated in the first instance in the 

Town Centre 

SP5 – Ashford Town Centre  

EMP1 – New employment uses  

EMP9 – Sequential Assessment and Impact Test  

TRA3b – Parking Standards for Non Residential Development 

TRA7 – The Road Network and Development 

TRA8 – Travel Plans, Assessments and Statements 

ENV1 – Biodiversity 

ENV3a – Landscape Character and Design 

ENV4 – Light pollution and promoting dark skies 

ENV5 – Protecting important rural features 

ENV9 – Sustainable Drainage 

ENV11 – Sustainable Design and Construction - Non-residential 

ENV12 – Air Quality 

ENV15 – Archaeology 

Supplementary Planning Guidance/Documents 

Sustainable Design and Construction SPD July 2009 
Sustainable Drainage (SUDS) SPD October 2010 
 

Government Advice 

National Planning Policy Framework (NPPF) July 2018 

28. Members should note that the determination must be made in accordance 

with the Development Plan unless material considerations indicate otherwise.  

A significant material consideration is the National Planning Policy Framework 

(NPPF). The NPPF says that less weight should be given to the policies 
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above if they are in conflict with the NPPF. The following sections of the 

NPPF are relevant to this application:- 

29. Paragraph 48 states in relation to the stages of preparing a Local Plan that:  

“Local planning authorities may give weight to relevant policies in emerging 

plans according to:   

●  the stage of preparation of the emerging plan (the more advanced the 

preparation, the greater the weight that may be given);  

●  the extent to which there are unresolved objections to relevant policies (the 

less significant the unresolved objections, the greater the weight that may be 

given); and 

●  the degree of consistency of the relevant policies in the emerging plan to 

this Framework (the closer the policies in the emerging plan to the policies in 

the Framework, the greater the weight that may be given).”  

30. Paragraphs 85 to 90 of the NPPF inclusive relate to retail and highlight that 

that in order to protect the role of town centres as the “heart of local 

communities” Local Planning Authorities should take a “positive approach to 

their growth, management and adaptation” (paragraph 85). When 

determining applications for main town centre uses that are not in an existing 

centre and not in accordance with an up-to-date Local Plan the Local 

Planning Authority should apply the  sequential and impact ‘tests’ (paragraph 

86). 

31. When considering edge of centre and out of centre proposals, the NPPF 

states that: “preference should be given to accessible sites which are well 

connected to the town centre” (paragraph 87). The NPPF goes on to state 

that both applicants and LPAs should “demonstrate flexibility on issues such 

as format and scale, so that opportunities to utilise suitable town centre or 

edge of centre sites are fully explored” (paragraph 87). 

32. Paragraph 89 requires applications for retail and leisure development outside 

of town centres and above 2,500 sqm (or any locally set threshold – the 

emerging Local Plan sets a threshold of 500 sq.m.), which are not in 

accordance with an up to date Local Plan, to be accompanied by an impact 

assessment.  

33. The NPPF states in paragraph 90 that applications should be refused where 

they fail to satisfy the sequential test or are likely to have significant adverse 

impact on existing, committed or planned public or private investment in a 

town centre or on its vitality and viability, including local consumer choice and 
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trade. 

National Planning Policy Guidance (NPPG) 

34. The advice from Central Government set out in the PPG provides further 

guidance as to the interpretation of the NPPF, and the operation in practical 

terms of both the sequential and impact tests. The following paragraphs are 

of importance in the assessment of this application: 

 The Sequential Test - the guidance states that “It is not necessary to 

demonstrate that a potential town centre or edge of centre site can 

accommodate precisely the scale and form of development being 

proposed…” (paragraph 2b-010-20140306). 

 The Impact Test - the PPG states that “As a guiding principle impact 

should be assessed on a like for like basis in respect of that particular 

sector… Retail uses tend to compete with their most comparable 

competitive facilities.” (paragraph 2b-016-20140306) 

35. For both the sequential and impact test the guidance confirms that it is for the 

applicant to demonstrate compliance. 

Assessment 

36. The main issues for consideration are: 

a. The principle of the development on this site 

b. The impact of the development on existing committed 
and planned shopping provision in Ashford having 
regard to the guidance on Planning for Town Centres - 
Practice Guidance On Need, Impact And The Sequential 
Approach 

c. Design quality, including materials, landscaping and 
layout 

d. Impact on Landscape  

e. The impact of the proposal in transport terms 

f. Ecology issues 

g. Sustainable design and construction 

h. Drainage and flood risk 

i. Whether planning obligations are necessary 

j. Referral to the National Planning Casework Unit 
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a. The principle of the development on this site 

 
37. As indicated above, the site is currently allocated in the Ashford Borough 

Local Plan 2000 (policy S43) and Urban Sites DPD (policy U8) for Park and 

Ride purposes. However, Kent County Council as promotors of the Park and 

Ride have since reviewed the need for such facilities within Ashford and no 

longer see a case for providing a facility in this location. 

38. It is therefore material to the determination of this application that the 

emerging Ashford Local Plan 2030 no longer seeks to allocate this site for a 

Park and Ride facility. 

39. Consequently, the Ashford Borough Local Plan and Urban Sites DPD 

policies are in my view out of date components of the adopted development 

plan and, in my view, should therefore be given less weight than the more 

up-to-date emerging policy where that policy takes a different approach. 

40. I am satisfied that there would be no harm arising from the proposal to 

strategic transport planning aims  and I therefore turn to considering other 

Development Plan and National Policy, which are relevant to the principle of 

the development applied for in this location. 

41. In assessing planning applications for retail developments outside town 

centres, the Council must have regard to Section 38(6) of the Planning and 

Compulsory Purchase Act 2004 and Section 70(2) of the Town and Country 

Planning Act 1990. The Acts require planning applications to be determined 

in accordance with the statutory development plan, unless material 

considerations indicate otherwise. This includes having reference to the 

findings of the Ashford Retail and Leisure Needs Assessment 2015 (ARLN 

2015), which formed part of the evidence base for the Local Plan and were 

taken into account by the Plan Inspectors in considering the Plan, and 

relevant evidence submitted in relation to policies of the draft Ashford Local 

Plan 2030 as well as giving due consideration to the (NPPF) “planning 

balance” and the presumption in favour of sustainable development, 

weighing up all the positive and negative impacts of the application proposal, 

along with all other material considerations. 

42. The development plan for the area comprises the Core Strategy 2008; Urban 

Sites DPD 2012; Ashford Town Centre Area Action Plan (AAP) 2010; and 

“Saved” policies from the Ashford Local Plan (2000).  

43. There is no development plan policy for retailing on this site, which as stated 

above is currently allocated for Park and Ride use, and therefore the 

proposal is not in accordance with adopted policy U8 of the Urban Sites and 

Infrastructure DPD (2012) and saved Policy S43 of the 2000 Local Plan. 
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44. The site is in an out-of-centre location, therefore, “Saved” Local Plan Policy 

SH2 applies.  SH2 requires that out of centre schemes would be subject to a 

sequential and impact analysis, as the applicant has acknowledged. 

45. Core Strategy policy CS16 continues the theme of protecting Ashford Town 

Centre by stating that major new retail development should be located within 

the Town Centre. Paragraph 12.5, which informs the policy states that out-of-

centre development may be acceptable, but only in certain exceptional 

circumstances and where supported by a sequential site analysis. It should 

be noted that the Core Strategy, at paragraph 12.3, stated that the Town is 

leaking local spending to other Centres, and this is repeated in para. 3.130 of 

the emerging Local Plan.   

46. The Ashford Town Centre Area Action Plan (ATCAAP 2010) states that in 

Ashford, with its growth area role, the town centre plays an additional and 

crucial role as a driver and key focus for growth. The town centre needs to 

perform this strategic role to avoid more land having to be released elsewhere 

in less sustainable locations and to help deliver a new and successful public 

transport system for Ashford. 

 

47. That said, the draft Ashford Local Plan 2030 is now at an advanced stage and 

in the light of limited issues raised by the Inspectors, it is my view that more 

weight should be afforded to retail policies contained in the that Plan 

compared to those in the Local Plan 2000, Core Strategy 2008 and Ashford 

Town Centre Area Action Plan 2010, which are set to be replaced when the 

Plan is adopted in early 2019. 

 

48. The current site allocation for Park & Ride would be removed upon the 

adoption of the Ashford Local Plan 2030. On this basis the site would 

become an unallocated greenfield site. As an out-of-centre site, the 

application is subject to Policy EMP9 which requires the submission of an 

impact assessment for retail proposals over 500 sqm gross floorspace along 

with a sequential assessment.  These policies are in line with the new NPPF 

and current PPG, and their rationale is set out in para. 5.195 of the emerging 

Plan, namely that the provision of additional out-of-centre retail has the 

potential to have significant negative impacts on the town centre. 

 

49. In terms of EMP9(a) the applicant has submitted a sequential site assessment 

and concluded, excluding the Costa Drive thru, that there are no alternative 

sites available at present that would serve its needs – this is not disputed by 

the Council’s retail advisor on the basis of the proposals only being for bulky 

goods retailers.  The Council’s retail advisor also agrees the Costa Unit alone 

would not compete with the Town Centre, but should be assessed in terms of 

impact as part of the wider proposals.  This report, therefore assess all retail 

elements together. The Vets unit is sui generis and does not need in my view 
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to pass the sequential test as Vets would not normally fall into a town centre 

first approach. 

 

50. In terms of EMP9(b), the issue of vitality and viability of the Town Centre is 

dealt with below. In terms of other local centres I do not consider that there 

are any other local centres that would be suitable for the proposed use, or that 

are currently selling the proposed range of goods. 

 

51. In summary, I consider that no policies in the Development Plan that would be 

substantially prejudiced in terms of the principle of retail development in this 

location, provided that it can be demonstrated that the impact of the 

development on the Town Centre’s retailing function is not one that would 

cause an unacceptable loss of vitality and viability, given that a sequential site 

assessment has been carried out  that shows a lack of more centrally located, 

suitable and available sites for the use that is proposed. 

 
b. The impact of the development on existing committed and 

planned shopping provision in Ashford 

 

52. In summary, the applicant’s case is as follows: 

 The proposals have been assessed against the NPPF sequential 

and impact tests. 

 

 A thorough review of town centre sites identified within the 

Ashford Town Centre AAP has confirmed that there are no sites 

within or on the edge of Ashford town centre that can 

accommodate the proposals, even if a flexible approach to scale 

and format is adopted.  

 

 The impact assessment confirms that the proposal would not 

adversely impact upon the vitality and viability of Ashford town 

centre, nor prejudice plans for private and public investment in 

the centre.  

 

 The proposals would increase choice and competition locally and 

reduce expenditure leakage to stores elsewhere. 

 

 The site is accessible by a choice of means of transport and is a 

sustainable location;  

 

 The proposals would result in improved pedestrian, cycle and 

bus routes to the site; 

 

 The development would provide economic benefits and create 
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approximately 450 jobs;  

 

53. The Council’s Retail Consultant has reviewed the RIA and subsequent 

information submitted by the applicant, and advises as follows:- 

 The applicant has assessed the cumulative impact of the 

proposed scheme in combination with other committed schemes, 

including the Designer Outlet expansion, using a forecast 

turnover that predominantly reflects traditional bulky goods 

tenants. A smaller proportion of the scheme’s turnover accounts 

for ‘other comparison’ which we have assumed to account for 

products sold at ‘The Range’ and ancillary goods typically sold 

by bulky goods retailers (e.g. soft furnishings and homewares). 

 

 In considering the proposed A3 unit while the applicants argue that 

a Costa drive-thru will serve a different market and will not compete 

with town centre cafes, in our opinion the purpose of on-site food 

and beverage facilities is to promote customer experience and 

encourage longer dwell-time. Whilst the proposed A3 unit on its 

own would not lead to a significant adverse impact on Ashford or 

Tenterden, its inclusion within the wider scheme means that it must 

be considered as part of the associated comparison goods retail 

impact reviewed above. 

 

 Based upon our assessment of retail impact, focusing on the 

potential impact of the proposed stores on Ashford Town Centre, 

we consider that the issues are more finely balanced in this case. 

We consider that Ashford Town Centre could be vulnerable to the 

loss of retail, particularly high street brands. 

 

 Current vacancy rates are low following work done by the Council. 

 

 While current investment in the town centre through the Elwick 

Place leisure scheme is a positive sign, there is still a need to 

protect the centre’s role as a comparison goods shopping 

destination. 

 

 Subject to appropriate conditions being attached to any 

permission and given the low vacancy rates, it is not 

considered that there is sufficient evidence in this case to 

demonstrate that the level of trade diversion and impact 

would significantly harm the centre’s overall viability and 

vitality. 
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 The following restrictions should be attached to any permission: 

 

 Limitation of the gross floorspace and sales area  

 

 Limitation of storage and ancillary space to that set out in 

supporting plans, and to specifically prevent the use of 

this ancillary space for additional retail sales; prevent the 

sub-division of the units into smaller units and the 

insertion of additional mezzanine space without the 

Council’s permission; and 

 

 apply a specific and commonly-used condition to ensure 

that the retail units are only used for the sale of bulky 

goods retail products and for no other purpose within 

Class A1. 

 

 A further condition should be applied by the local planning 

authority which specifically states the types of retail goods 

that cannot be sold/offered within the proposed units if the 

scheme is allowed. The local planning authority should 

seek a legal agreement that restricts certain retailers from 

occupying units in the proposed scheme, namely anchor 

retailers in Ashford Town Centre. 

 

Retail conclusions  

54. The RIA submitted with the application demonstrates that the proposal would 

not impact significantly on the town centre, and the proposal is therefore in 

compliance with national policy in contained in the NPPF and local policies in 

the ALP 2030. As stated above, planning conditions can be used to restrict 

the amount and type of floor space that can be created or used for sale of 

goods. 

 

55. The proposed Vets is considered appropriate given location adjacent to retail 

development with potential to sell pet supplies. I do not consider that such a  

use would be expected to be found in a town centre.  

 

56. In terms of the Drive-Thru Costa proposals I am satisfied that such a use fits 

with the location of the site and is reasonable in context terms as well as 

sequential and impact terms. The site is close to the entrance/exit from the 

Strategic Road Network where one would expect this type of facility. The 

Council’s consultants were satisfied that this element alone would not 

compete with the town centre. 
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57. The RIA indicates that there are no suitable, available sites within the Town 

Centre, which the Council’s consultants agree with.  In light of the information 

submitted by the applicant and the views of the Council’s retail consultant I 

am satisfied that, whilst it would have been preferable for the developer to 

have located in the town centre, there is no empirical evidence to suggest 

that the development would have a significant adverse impact on the town 

centre’s viability and vitality to an extent that would be defendable at appeal.  

 

58. Notwithstanding the above, I remain concerned that ‘The Range’ unit has the 

potential to have a disproportionate impact on the town centre in terms of 

trade diversion away from established retailers such as Debenhams and 

Wilkinson’s together with a number of smaller stores which sell a similar 

range of goods.  There is some evidence to suggest that this scheme has the 

potential to have greater impact than the extension to the Designer Outlet 

Centre.  This being the case, and in a similar manner to other recent out-of-

centre approvals, I consider that it is appropriate to seek a contribution 

towards town centre enhancement/promotion in order to mitigate the 

identified retail impact that would result. I propose that this is secured by 

s.106 obligation.   

 

59. In line with the advice of NPPF it is important to consider the potential 

economic benefits against the economic harm.  In this case, the proposals 

are projected to create circa 450 jobs.  I am therefore of the view that the 

application in terms of employment would have a positive impact on the local 

economy.  In addition, the bulky goods nature of the proposals would appear 

to help re-coup/stem the flow of sales leakage to other town centres for the 

type of goods being offered by this development i.e. Kitchens, Sofas, 

Homewares. 
 
60. No impact on Tenterden Town Centre has been identified. 

61. On balance therefore, subject to the conditions and s.106 contribution 

discussed above I am satisfied that the proposed development is acceptable 

in principle. 

c. Design Quality 

62. The building’s materials and colour scheme - being predominantly timber and 

stone - are considered to complement the natural semi-rural context of the 

site and respect this important entrance to the town. 
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63. I consider that the darker colours that are proposed when seen against a 

backdrop of woodland or tree planting will result in a recessive appearance. 

In this respect the dark metal cladding to the rear of the buildings would help 

ameliorate the impact of the scheme on the landscape when viewed from 

The Warren.  Furthermore, I consider that he intervening landscape buffer 

would help blur the sharp edges of the building. 

64. In terms of massing, I consider that the design works hard to disguise its 

bulk. This would be achieved through the introduction of curved facades, the 

break between the two main elements created by the garden centre and the 

variety/placement of materials which would introduce notable articulation to 

façades.  

65. Given the levels difference between the proposed ground floor level and the 

surrounding road network, I am content that in terms of scale the building 

would not impact on nearest homes and would sit comfortably with the larger 

building forms around Drovers such as the care homes and John Lewis at 

Home. 

66. I consider that the proposed landscaping scheme would break up and soften 

the impact of the proposed building and the large forecourt parking area.  In 

effect, the appearance from Fougeres Way would not be markedly different 

to the appearance of a large park and ride car park –which the Council 

previously considered to be acceptable in the same location. Native planting 

along the embankment would require little maintenance and help maintain a 

relatively soft edge to the entrance to the town notwithstanding the nature of 

that which is proposed. 

67. In terms of the two standalone units their design is coherent within the overall 

proposals. The scale of the units is such that they would sit comfortably on 

the site without creating visual harm to the locality. 

68. Ashford Borough Local Plan policy S43 identifies the need for any 

development on this site to deliver structural landscaping to obscure what 

otherwise might be seen as an extensive hard surfaced area. Policy U8(c) 

states that soft landscaping should be sought to soften the appearance of a 

Park and Ride development.  Whilst neither of these policies directly relate to 

this proposal their aim, in my view remains valid given the presence of a 

large parking area.  

69. As submitted, I do not consider that the proposed soft landscaping would 

sufficiently address the planting requirements of policy S43 to this end I have 

sought from the applicant the following additional landscaping: 
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 Naturalistic and Native tree and shrub planting along the 

embankment. 

70. As a result of negotiations the landscaped buffer along the northern 

boundary has been increased in depth from 5m to 10m in order to address 

the concerns raised by local residents and consultees.  I consider that this 

would break up views of the service yard and development itself when 

viewed from The Warren softening the development as whole and 

assimilating it into the landscape.  In addition, this buffer would provide a 

valuable ecological corridor.  

71. Turning to the Council’s Dark Skies policy, this site lies at the entrance to the 

town on a major trunk road.  The level of existing lighting in the locality is 

already significant.  As a result I do not consider that the additional lighting of 

the car park would materially harm the quality of the night sky.  However, in 

the interests of local visual amenity, residential amenity and sustainability I 

recommend a condition can be imposed limiting the hours that any parking 

lighting remains active and ensuring that the design of lighting in terms of 

height of columns and levels is appropriate. 

72. I therefore recommend that should Members be minded to approve the 

development delegated authority is given to the Head of Development 

Management and Strategic Sites to seek  changes to the boundary 

landscaping scheme, should they not be provided prior to the committee 

meeting. 

73. I am satisfied that the design of the development, in combination with 

enhanced landscaping sought from the applicant would be of a high quality 

and would not result in significant visual harm to the entrance of Ashford. 

 

d. Impact on the landscape  
 

74. Policy EN9 of the ALBP 2000 seeks to protect the setting of the very 

important entrances into Ashford.  Entrances to towns and villages play an 

important role and affect the relationship between town and country. Ashford 

town’s character is largely defined by this relationship with a generally strong 

and well defined transition from the town to countryside, creating an 

important impression, both for first-time visitors to the area and residents of 

the Borough.  

75. Policy ENV3a of the draft ALP 2030 seeks to ensure that all development 

pays regard to the landscape and its characteristics. 
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76. The proposals would sit on a site previously identified for development as a 

Park and Ride car park.  This particular entrance to the town has already 

seen significant visual and functional change, which has altered its original 

character significantly. This has been mitigated by the quality of the 

proposals approved by the Council in design terms and the structural 

landscaping that has been secured. This proposal is a continuation of this 

approach within land previously identified for development.  

77. I am satisfied, that the proposal given its design, scale and landscaping 

together with the additional landscaping sought at para 62 above would 

respect this entrance, maintaining a well defined transition from the town to 

countryside and creating a high quality and essentially verdant impression for 

residents and visitors. 

e. Transportation Issues 

 
78. There are a number of issues to be considered here. These are the impact of 

the proposal on both the local and strategic road networks; whether the 

applicant should have to contribute financially to the strategic road 

improvements; parking; and a Travel Plan. 

79. The Highways Agency have commented that the development would have 

no adverse impact on the M20 Junction 9 and that there is sufficient highway 

capacity to accommodate the proposed development on the Strategic Road 

Network (M20) now that J9 has been upgraded. 

80. KCC Highways and Transportation maintain a holding objection, however the 

applicant has supplied the final information required to address their 

outstanding concerns. Whilst I would normally not report an application this 

nature to members without having resolved this issue first there are two 

important considerations which give me sufficient confidence. 

81. Firstly this site was allocated for a park and ride.  The access to this site, 

which currently serves John Lewis at Home, was designed to cater for the 

traffic associated with the park and ride. Secondly, Highways England are 

satisfied with the proposals in terms of their impact on the Strategic Road 

Network.   

82. In light of the above I am confident that this matter will be addressed by the 

time of the planning committee. 

83. I note the request of KCC Highways and Transportation for a contribution to 

the RIF.  Due to the pooling restrictions set out in Regulation 123 the Council 

has already agreed five s.106 agreements relating to this infrastructure.  As a 

result we are not currently legally permitted to seek a sixth. 
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84. The application provides sufficient cycle parking which is appropriately 

located for both staff and customers. A condition would be required to secure 

the provision of staff shower and changing facilities to ensure that those 

members of staff who would wish to cycle to work are not put off by 

inadequate facilities. 

85. Finally, a Travel Plan has been submitted with the application. Whilst fairly 

detailed, it states that a final version of the Travel Plan would be produced at 

a later date when certain final occupier details are known. It is therefore 

considered appropriate to include the provision of a Travel Plan within the 

S106 Planning Obligation as well as an obligation to implement the final 

Travel Plan and a fee for work carried out by KHS in the monitoring of the 

Plan. 

 
f. Ecology issues 

 
86. I am satisfied that the applicant has considered the impacts of the 

development upon habitats and ecology, and that subject to the conditions 

listed in the recommendation below, the proposed development would not 

result in harm to the interests of protected species. 

87. The comments received from Kent Wildlife Trust have been considered and 

amendments to the scheme in the form of further lighting details and an 

increased buffer to the boundary with the Warren have been secured through 

negotiation. 

88. The final comments of KCC Biodiversity have been sought and will be 

provided in the update paper. 

 
g. Sustainable design and construction 

 
89. The current proposals would not comply with policy CS10 of the Core 

Strategy as the development would not be carbon neutral through the 

provision of any on-site renewable technology or a make contribution to the 

carbon fund.  However, emerging policy ENV11, which replaces CS10, is a 

far more up to date policy and in my view should be afforded more weight 

than CS10. 

90. The applicant’s statement is clear that the terms of policy ENV11 would be 

met.  I recommend a condition to secure this.  
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h. Drainage and flood risk 

 
91. The application site is located in Flood Zone 1, where the chance of flooding 

is less than 0.1% in any given year. Therefore, policies CS19 of the Core 

Strategy and ENV6 of the draft Ashford Local Plan 2030 are not engaged. 

92. As part of the application a flood risk assessment (FRA) has been produced, 

that takes account of advice in the NPPF and considers that as the site is 

located in Flood Zone 1 where the chance of flooding is less than 0.1% (1 in 

1000-year event) the development is highly unlikely to have a detrimental 

impact on flood storage capacity. 

93. The applicant has, as a result, concentrated on surface water management. 

A surface water strategy has been developed, which would restrict surface 

water run- off to the controlled rate of 4l/s/ha for all events up to and 

including the 1% annual probability (1 in 100-year storm) rainfall event. This 

is achieved through the use of permeable paving, SUDS features consisting 

of two swales and five detention basins provided by underground modular 

storage tanks. 

94. The proposals would therefore achieve the required 4l/s/ha discharge rate in 

line with policy CS20 of the Core Strategy and the Council’s Sustainable 

Urban Drainage SPD. KCC Flood and Water, the lead local flood authority, 

are content with the imposition of a conditions to secure the implementation 

of the recommendations in the submitted flood risk statement. 

95. I consider that the scheme mitigates the risk of flooding through increased 

surface water run-off suitably, in that it would not worsen flooding in the area 

over and above that which currently exists. As such, it complies with Policies 

CS19 and CS20 and emerging policy ENV9 

i. Planning Obligations 

96. Regulation 122 of the Community Infrastructure Regulations 2010 states that 

a planning obligation may only constitute a reason for granting planning 

permission for a development if the obligation is: 

 
a) necessary to make the development acceptable in planning terms, 

 
b) directly related to the development, and 

 
c) fairly and reasonably related in scale and kind to the development. 
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Regional Infrastructure Funding 

97. Paragraph 9.42 and Policy U24 of the Urban Sites and Infrastructure DPD 

confirm that all developments, whether allocated or not, should contribute to 

the cost of infrastructure serving a number of developments, including by 

way of repayment of forward-funding where relevant. 

98. It is necessary and reasonable to request a contribution in this case towards 

the repayment of the RIF monies used to improve the Drovers Roundabout 

and Junction 9, as this allowed the capacity of the Strategic and Local Road 

Network so be increased to facilitate the development, as confirmed by the 

statutory highway authorities’ consultation responses. 

99. Para. 5.234 and Policies TRA7 and TRA8 of the emerging Local Plan confirm 

that this approach will continue under the new Plan when it is adopted. 

100. As in the case of the nearby Sainsbury’s and John Lewis at Home 

developments, the amount of the contribution should be derived from the 

number of two-way movements in relevant peak hours generated by the 

development, as shown through transport assessment work. This is being 

considered and an update will be provided at the meeting regarding the 

amount of the contribution required. 

101. Regulation 123 means that this contribution cannot currently be lawfully 

secured in a s.106 agreement.  As a result Table 1 of this report does not 

include a requirement to make this contribution, although my recommended 

delegation to officers would allow this to be added should circumstances 

change and justify it.   

 Offsetting Town Centre Impact 

102. Although the impact of the development is not found to be ‘significantly 

adverse’ on the town centre such that permission should be refused 

nevertheless there is a material but non-significant adverse impact and it is 

important to ensure that this is off-set and mitigated into the future. I consider 

that that it would be appropriate for the applicant to make a capital 

contribution towards works that seek to maintain a vital and viable town 

centre retail hub that attracts further inward investment.   Supporting the 

Town Centre is a key principle that underpins the Core Strategy generally 

and Policy CS3 specifically identifies support for proposals that will help 

revitalise it and help significantly improve its character.  This theme continues 

into the emerging Local Plan. 

103. I consider that the applicant should make a financial contribution towards the 
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cost of bringing appropriate town centre improvements forward. Given the 

long term nature of the programme, the importance of funding certainty and 

to give suitable flexibility to the Council, I consider that a contribution of 

£150,000 (index linked) is appropriate as this represents a similar level of 

contribution pro-rata when compared to John Lewis’ impact and the impact of 

this larger development. I propose that this is dealt with by s.106 obligation. 

104. The Council, together with private sector assistance, is currently in the 

process of producing a Town Centre Action Plan which is considering, a 

number of projects as part of a long term programme seeking to boost the 

viability and vitality of the town centre for retailing and other TC uses. The 

capital contribution secured by this application would, when combined with 

other similar contributions, help deliver the aims of this plan. 

105. Finally, monitoring of the Travel Plan needs to be secured by way of a 

financial contribution. 

106. Therefore I recommend the planning obligations in Table 1 be required 

should the Committee resolve to grant permission. I have assessed them 

against Regulation 122 and for the reasons given consider they are all 

necessary to make the development acceptable in planning terms, are 

directly related to the development and are fairly and reasonably related in 

scale and kind to the development. Accordingly, they may be a reason to 

grant planning permission in this case 

 

Table 1 

 Planning Obligation 

 

Regulation 122 

Assessment 

Detail Amount(s) Trigger 

Point(s) 

1.  Town Centre 
Projects  

A financial 

contribution towards 

substantial 

environmental based 

projects to achieve 

tangible benefits to 

off-set the retail 

impact of the 

(Index-linked) 

£150,000  

One-off 

payment 

On 

commencem

ent of 

development  

Necessary as the 
applicant’s retail 
impact assessment 
identifies an impact of 
the proposal on trade 
in the Town Centre 
and a long term 
commitment through 
making a contribution 
towards the delivery of 
substantial project(s) 
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development on the 

Town Centre 

through making that 

Centre a more 

attractive destination 

for visitors such as 

enhancements to the 

public realm, 

improved signage 

and comfort facilities 

for visitors, digital 

and promotional 

projects designed to 

increase town centre 

footfall, remodelling 

of or  provision of 

additional car 

parking, provision of 

free Wi-Fi in certain 

locations, installation 

of public art, 

transport 

improvements, 

creation of heritage 

and tourism town 

centre trails etc. 

N.B.  If the s.106 

agreement is signed 

while pooling 

restrictions remain in 

force, these uses 

shall all be either 

projects for which 

not more than 5 

contributions have 

been secured or 

authorised, or non-

infrastructure 

expenditure) 

aimed to make the 
Town Centre a more 
attractive destination is 
appropriate. 

Directly related to the 

proposal subject of the 

application that has 

been assessed as 

having the identified 

impact as above. 

Fairly and reasonably 

related in scale and 

kind as the proposal is 

out of centre, has an 

impact on Ashford 

Town Centre that 

requires mitigation and 

the approach adopted 

reflects the 

proportionate impact of 

this proposal. 

2.  Monitoring Fee 
 
Contribution 
towards the 

 

£5000 

 

Upon 

 

Necessary in order to 
ensure the planning 
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Council’s costs of 
monitoring 
compliance with 
the agreement 

 commencem
ent 
of 
development 

obligations are 
complied 
with. 
Directly related as 
only 
costs arising in 
connection with the 
monitoring of the 
development and 
these 
planning obligations 
are 
covered. 
Fairly and reasonably 
related in scale and 
kind considering the 
extent of the 
development and the 
obligations to be 
monitored. 

 

3.  Travel Plan 

Monitoring fee 

Contribution 

towards the cost of 

monitoring 

compliance with the 

travel plan and 

helping to ensure its 

success 

Index linked 

£1,000 p.a. 

for 5 years 

£1,000 to be 

paid to the 

Council upon 

submission 

of the draft 

Travel Plan 

and £1,000 

on the 

anniversary 

thereof for a 

period of 4 

years. 

Necessary in order to 
ensure the travel 
impacts of the 
development are 
monitored and 
commitments complied 
with, in accordance 
with the Core Strategy, 
the provisions of the 
Kent Local Transport 
Plan and guidance in 
the NPPF.  
 
Directly related as the 
Travel Plan needs to 
be implemented in 
order to ensure that 
the development helps 
create sustainable 
development through 
assisting the 
maximisation of 
transport choice to and 
from the site for staff 
and visitors.  

Fairly and reasonably 

related in scale and 

kind considering the 
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extent of the 

development and the 

Travel Plan to be 

monitored over a 

defined time period.  

 

5 Regulation 123(3) compliance: Fewer than five planning obligations which 
provide for the funding or provision of the projects above or the types of 
infrastructure above have been entered into. 
 
Notices must be given to the Council at various stages in order to aid 
monitoring.  All contributions are index linked in order to maintain their 
value.  The Council’s legal costs in connection with the deed must be paid. 
 

If an acceptable deed is not completed within 3 months of the committee’s 

resolution, the application may be refused. 

6 The contributions to KCC are to be index linked by the BCIS General 
Building Cost Index from Oct 2016 to the date of payment (Oct-16 Index 
328.3) and are valid for 3 months from the date of KCC’s request after 
which they may need to be recalculated due to changes in district council 
housing trajectories, on-going planning applications, changes in capacities 
and forecast rolls, projects and build costs.  

 

Human Rights Issues 

107. I have also taken into account the human rights issues relevant to this 

application. In my view, the “Assessment” section above and the 

Recommendation below represent an appropriate balance between the 

interests and rights of the applicant (to enjoy their land subject only to 

reasonable and proportionate controls by a public authority) and the interests 

and rights of those potentially affected by the proposal (to respect for private 

life and the home and peaceful enjoyment of their properties). 

Working with the applicant 

108. In accordance with paragraphs 186 and 187 of the NPPF, Ashford Borough 

Council (ABC) takes a positive and proactive approach to development 

proposals focused on solutions. ABC works with applicants/agents in a 

positive and proactive manner as explained in the note to the applicant 

included in the recommendation below. 
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Referral to the National Planning Casework Unit 

109. The Town and Country Planning (Consultation) (England) 

Direction 2009 requires that the proposal be referred to the 

National Planning Casework Unit because it is contrary to ABLP 

2000 policy S43 and SH2, Core Strategy policy CS16, and Urban 

Sites DPD Policy U8, is out of town centre and exceeds 5,000 

sqm. The recommendation is therefore subject to referral to the 

Secretary of State and the Council being allowed to proceed to 

determine the application. 

 

Conclusion 

110. The main issues in this case are:- 

 
(a) As a result of Park and Ride policies S43 and U8 no longer being 

taken forward in the Council’s new local plan or by KCC I am 

satisfied that the development would not prejudice the Council’s 

strategic transport objectives.  

(b) The retail impact of the development. (Policies SH2 of the 

adopted Ashford Borough Local Plan, CS16 of the Core Strategy, 

EMP9 of the Draft Ashford Local Plan 2030 and the NPPF). The 

proposal would not result in significant harm to the town centre 

and is therefore acceptable in principle subject to appropriate 

mitigation measures for the less than significant harm identified. 

(c) The impact of the proposal in highway terms (Policies CS15 of 

the Core Strategy, and NPPF). Kent Highway and Transportation 

and Highways England have no objection to the proposal subject 

to conditions and I concur with this view.  

(d) Quality of design (Policies CS9 of the Core Strategy, Policy SP6 

of the Draft Ashford Local Plan 2030 and NPPF). In my view the 

proposed design is acceptable and would not result in harm to 

the visual amenity of this important entrance subject to securing 

of high quality landscaping through condition. 

(e) Ecology (Policies CS11 of the Core Strategy, ENV1 of the Draft 

Ashford Local Plan 2030 and NPPF). I consider that the proposal 

complies with the requirements of the Council’s Core Strategy 

policy on ecology, subject to appropriate conditions. 

(f) Sustainable design and construction (Policies CS10 of the Core 

Strategy, and ENV11 of the Draft Ashford Local Plan 2030). I 
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consider that the scheme complies with the requirements of 

Policy ENV11 and this would be covered by condition. 

(g) Drainage and Flood Risk (Policies CS19 and CS20 of the Core 

Strategy and ENV9 of the Draft Ashford Local Plan 2030). I am 

satisfied that the proposal complies with the requirements of the 

Council’s Core Strategy policy on drainage, flood risk and 

contamination, subject to conditions. 

(h) Pursuant to The Town and Country Planning (Consultation) 

(England) Direction 2009 (Circular 02/2009), the Secretary of 

State for Communities and Local Government would need to be 

consulted if Members resolve to grant planning permission for the 

development subject to a s.106 agreement because,  

(A) the quantum of retail floorspace involved with the application 

would exceed 2,500 sqm, and,  

(B) the application site would constitute an ‘out-of-centre’ retail 

location as set out in the Circular, and,  

(C) the proposal would not be in accordance with one or more 

provisions of the development plan currently in force for the 

borough.  

(i) Planning Obligations – I consider that the recommended 

obligations comply with Regulation 122 of the Community 

Infrastructure Regulations 2010. 

(j) In view of the above, should the adoption of the emerging Local 

Plan to 2030, in its currently-expected form following Main 

Modifications, occur before planning permission is issued, this 

would make no material difference to the assessment in this report 

or to my recommendation, and furthermore Policy CS10 would no 

longer apply.   

 
Recommendation 

 

(A) Subject to resolution, to the satisfaction of the Head of Development 

Management and Strategic Sites or the Joint Development Control 

Managers, of (i) further amended plans dealing with the embankment 

landscapingand associated infrastructure as appropriate, and (ii) any 

remaining ecological matters, and,  

 

(B) Subject to the notification to the Secretary of State in accordance with 

Circular 02/2009 in terms of the quantum of retail floorspace proposed in 
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an out of centre location for retail uses and the development not being 

in accordance with one or more of the provisions of the development 

plan for the area and to his having indicated in writing that he is content 

for the Council to determine the application, or not responded within the 

period set out in the Circular, and  

 

(C) Subject to the applicant first entering into a section 106 

agreement/undertaking in respect of planning obligations detailed in 

Table 1, in terms agreeable to the Head of Development Management 

and Strategic Sites or the Joint Development Control Managers in 

consultation with the Director of Law and Governance, with delegated 

authority to either the Head of Development Management and Strategic 

Sites or the Joint Development Control Managers to make or approve 

changes to the planning obligations and planning conditions (for the 

avoidance of doubt including additions, amendments and deletions) as 

she/he sees fit, 

 

(D) PERMIT  

subject to planning conditions and notes, including those dealing with 

the subject matters identified below, with any ‘pre-commencement’ 

based planning conditions to have been the subject of the agreement 

process provisions effective 01/10/2018  

 

1. Standard implementation time condition. 

2. Development carried out in accordance with the approved plans 

3. Construction Environment Management Plan 

4. Condition to be applied to Unit 1 (The Range): 

The [insert net sales area floorspace figure for Unit 5 sqm net sales 

floorspace of Class A1 non-food retail floorspace associated with Unit 1 

(ground floor and mezzanine floor) subject to this permission shall be limited 

to the sale of the following categories of goods and for no other purpose in 

Class A1 of the Town & Country Planning (Use Classes) Order 1987 as 

amended: 

 DIY, hardware and home improvements products and materials;  

 garden equipment, products and plants;  

 electrical and gas items; furniture, furnishings, fabrics, curtains and 

household textiles;  

 carpets and floor coverings;  

 automotive and cycle products and accessories;  
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 computers and accessories;  

 pets, pet food and supplies;  

 seasonal bulky products,  

 and the sale of goods and accessories ancillary to these categories. In 

addition, the sale of leisure products, housewares and hobbies and 

office/stationary products is permitted provided that the combined 

floorspace devoted to the sale of such products does not exceed 15% 

of total floorspace.  

 

5. Condition to be applied to remaining retail units (Units 2 to 6) 

The [insert net sales area floorspace figure for remaining retail units] sqm net 

sales floorspace of Class A1 non-food retail floorspace associated with Units 

2 to 6 (ground floor and mezzanine floor) hereby permitted shall only be used 

for the sale and the display of the following goods: furniture, carpets & floor 

coverings; bathrooms and kitchens; building goods and materials; and DIY 

and home improvement; plus ancillary items (e.g. home furnishings) up to a 

maximum of 10% of the net floorspace of each unit. The sale of food for 

consumption off the premises; clothing and footwear; fashion accessories; 

sportswear and sports equipment and sports accessories; beauty products; 

and toys will not be permitted from the development even as an ancillary 

items. 

5A. Conditions on Costa (to make sure it remains a drive-through etc.) 

5B. Conditions on Vets unit 

5C. The rest of conditions referred to in para. 53 – no mezzanines; control 

of non-sales floorspace & storage; sub-division; etc. - and what are we doing 

about prohibiting Town Centre brands  

 

6. Parking implementation 

7. Bicycle storage 

8. Staff Shower and Changing Facilities 

9. Travel plan to be submitted prior to first occupation 

10. Fine details of external appearance 

11. Hard and soft landscaping 

12. Landscape management plan 

13. Landscaping implementation  

14. Protection of trees and hedgerow 

15. Detailed SUDs strategy to be submitted.  
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16. Southern Water  

17. No infiltration to the ground permitted. 

18. Archaeology  

19. Archaeological field evaluation 

20. Site wide biodiversity mitigation strategy 

21. Biodiversity Enhancement Strategy 

22. Landscape and Ecological Management Plan 

23. Lighting 

24. Electric charging points 

25. Sustainable Construction 

26. Contamination 

 

Note to Applicant 

 

1.         S.106 agreement 

2.         Working with the applicant 

  

 Background Papers 

All papers referred to in this report are currently published on the Ashford Borough 

Council web site (www.ashford.gov.uk). Those papers relating specifically to this 

application may be found on the View applications on line pages under planning 

application reference 18/00405/AS. 

Contact Officer:  Llywelyn Lloyd 

Email:    Llywelyn.lloyd@ashford.gov.uk 

Telephone:    (01233) 330 740

http://www.ashford.gov.uk/
http://planning.ashford.gov.uk/planning/Default.aspx?new=true
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