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Application Number 
 

19/00572/AS 

Location     
 

30 – 32 High Street, Wye, Ashford TN25 5AL 

Grid Reference 
 

5532 / 6793 

Parish Council 
 

Wye and Hinxhill 

Ward 
 

Wye 

Application 
Description 
 

Change of use of 26 – 32 High Street to residential use to 
provide 6 dwellings, including demolition of flat roofed link 
attached to no. 32 demolition of single storey building and 
demolition of lecture theatre, and provision of landscaping 
and parking.  

 
Applicant 
 

 
Mr D Maloney, Tele-Property Investments Ltd 

Agent 
 

Mrs Welch, Hobbs Parker, Romney House, Monument 
Way, Orbital Park, Ashford TN24 0HB 

 
Site Area 
 

 
0.16ha 

(a) 23/1S 
 

(b) R (c) KCC H&T X 
KCC Her X 
KCC Bio X 
Streetscene X 

 
Introduction 

1. This application is reported to the Planning Committee because it is 
sensitive. It is a duplicate application to application reference no. 
19/00075/AS which is also included on this agenda. The applicants have 
appealed against non-determination of 19/00075/AS and as a result it 
cannot be determined by the Council. This duplicate application can be 
determined and forms the subject of this report.  

Site and Surroundings  

2. The site is situated on the south side of the High Street within the village 
conservation area and Kent Downs Area of Outstanding Natural Beauty. It 
comprises a number of buildings along the street frontage, including 32 High 
Street, a Grade II listed building, together with land to the rear. This land is 
occupied by an unused lecture theatre, a smaller outbuilding and areas of 
hard standing, previously used for parking.  
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3. To the north of the site, on the opposite side of High Street, are the former 

buildings of Wye College, which are Grade I and II listed buildings. To the 
west of the site and fronting The Green is a terrace of historic buildings 
which back onto the site. These are mostly listed buildings, including at the 
corner of The Green and adjacent to the site access. The Old Flying Horse, 
now in residential use, is Grade II* listed and is situated immediately to the 
west of the site. To the east of the site, adjoining 32 High Street, the listed 
terrace extends to the corner of the street.   

 

 
 
 
Figure 1: Site location plan 
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Proposal 

4. This application is for the change of use of 26 - 32 High Street to residential 
use and the provision of three new dwellings to provide 6 dwellings in total 
including demolition of the flat roofed link attached to No 32, demolition of 
single storey building and demolition of lecture theatre, and provision of 
landscaping and parking.  

 
5. It involves the conversion of the three existing frontage units – annotated on 

the plans as units 1 - 3 - to residential use to provide 2 x 3 bed units and 1 x 
2 bed units.  These units would have small, south facing cottage gardens 
with rear pedestrian access.  

 
6. A new frontage unit – unit 4 - would be provided on the part of the site 

currently occupied by the lecture theatre, which is proposed for demolition. 
This 2-bed unit would have a rear south facing garden, also with pedestrian 
access.     

 
7. Two further units, both 2-bed, are proposed on the part of the site behind the 

main building frontage together with space for parking of 12 cars. 
 

8. A GIS plan and site block plan are included in Figure 2 below. 
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Figure 2: Site block plan and GIS Plan 
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9. Some of the elevations and plans for the current scheme are set out below. 
 

 
 
 

Figure 3: Proposed new unit 4 in plan (ground floor); Proposed new unit 4 in 
plan (first floor)  
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Figure 4: Roof plan of existing frontage units and proposed unit 4. 
 
 
 
 

Figure 5 (above): Street frontage showing existing units 1 -3 and new unit 4. 
(below) Rear elevation.  
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Figure 6: West elevation (above) showing ‘frontages’ of units 4, 5 and 6 and 
east elevation (below) showing rear of units 5 and 6.   
 
 
Planning History 

16/01140/AS Change of use of 26 - 32 High Street to residential use to 
provide 6 dwellings, including demolition of flat roofed link attached to no. 32 
and demolition of lecture theatre and provision of landscaping and parking. 
REFUSED & DISMISSED ON APPEAL 

 
16/01141/AS LB Conversion of 32 High Street to residential including 
demolition of attached flat roof link, removal of rear window and wall on 
ground floor and replacement with doors, blocking up of existing external 
doors with bricks, removal of existing door and wall on ground floor, addition 
of partition wall/doors on ground and first floor. GRANTED 
 
17/00075/AS Change of use of 26 - 32 High Street to residential use to 
provide 6 dwellings, including demolition of flat roofed link attached to no. 32 
and demolition of lecture theatre and provision of landscaping and parking. 
There is an appeal currently with the Council AGAINST NON-
DETERMINATION 
 
17/00076/AS LB Conversion of 32 High Street to residential including 
demolition of attached flat roof link, removal of rear window and wall on 
ground floor and replacement with doors, blocking up of existing external 
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doors with bricks, removal of existing door and wall on ground floor, addition 
of partition wall/doors on ground and first floor. GRANTED 
 

 
Consultations 

Ward Member: The Ward Member is a member of the planning committee  

Parish Council: Supports the conversion of units 1, 2 and 3, but strongly objects to 
the proposed new units 4, 5 and 6 which constitute overdevelopment of the site and 
would cause considerable harm.  

The PC stresses that heritage assets of local and international value must be 
protected and that great weight should be given to conserving these “irrespective of 
the degree of potential harm to the significance” quoting a 2014 Court of Appeal 
decision.  

It goes on to say that the reiterations do not show a sincere or adequate response to 
the appeal decision, nor do they reflect the great weight and importance accorded to 
heritage assets. Nor do they mitigate the proposed development’s harmful effects, 
most notably on: 

- The setting of the Old Flying Horse, a Garden II * listed building; 

- The preservation and enhancement of the character or appearance of other 
heritage assets, notably the Grade I and II* Wye College and the Wye Conservation 
Area; 

(HP&D comment on the above: See later sections in this report on Impact on 
Heritage assets/Visual amenity). 

- The overbearing effects of the proposed unit 16 on the living conditions of the 
occupants of 16 Old Vicarage in terms of outlook where the relocation of until 6 has 
merely transferred its overbearing impact to 14 and 15 Old Vicarage Gardens. Unit 6 
is subject to greater overlooking and loss of private amenity space as this is directly 
overlooked by 16 Vicarage Gardens.  

It also highlights how the description of development is misleading in that Nos 26 
and 28 High Street are not within the owner’s ownership and are therefore not part of 
the application site. (HP&D Comment: The site description reflects the numbering 
used by the former college and is consistent with the previous planning application. It 
is recognised that the numbering on this side of High Street is confusing but the site 
plan clearly shows what units are included within the site). 
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The Parish Council supports in principle the proposed change of use of the three 
existing units on the frontage subject to: 

- A sensitive and high quality approach to the reuse and repair of the fabric; 

- The provision of larger gardens for units 1, 2, and 3 that complement and are 
proportionate to the living spaces and reflect the status of these Georgian and 
Regency dwellings and their former gardens to enhance the Wye CA;  

(HP&D Comment: The Inspector took the view that the bringing back into 
residential use of these historic buildings outweighed the need for these units 
to have gardens which met minimum space standards. The gardens are all 
south facing with rear access, providing usable private amenity space.)  

- Conditions to restrict materials to ensure that these repair works are high 
quality. 

- Conditions to minimise the impact of construction and redevelopment on 
neighbours. 

The support above is subject to a satisfactory resolution of numerous privacy, 
boundary wall and related access issues that the applicant has failed to address 
which have a direct visual effect of No. 34 and 36 High Street, nine dwellings on 
The Green and three on the Old Vicarage Gardens, and the public access route 
across the site. (HP&D Comment: See section of this report on Residential 
Amenity. The informal pedestrian route across the site connecting to Old 
Vicarage Gardens will be maintained by this application). 

 Kent Highways: No objection subject to conditions. 

KCC Ecological Advise service: No objection subject to conditions 

Streetscene: No objection - The scheme has been amended to address concerns 
raised by Streetscene on refuse collection. Whilst there is a preference for all bins to 
be collected from the same point within the site, it is accepted that due to the lack of 
space within the refuse storage area this will not be possible and some units will 
need to have separate kerbside collection.         
 
Neighbours: 23 neighbours consulted; 1 letter of support has been received which 
describes the site as an eyesore with the potential to become a danger to 
pedestrians and that the developers need to be allowed to get on with the 
development; 1 comment has been received pointing out that due attention needs to 
be given to residents of The Green who are unable to park their cars near to their 
homes and do not at the moment have any access from their back gardens into the 
area to be developed in order to put out heir bins.   
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(HP&D Comment: Whilst the site has been used informally by local people for 
parking and bin storage, the owners of this site cannot be required to continue such 
provision.)   
 
A total of 7 representations, including three objections, have been received on the 
appeal scheme which is identical to this one. These representations are summarised 
in the planning committee report for 19/00075/AS, which follows on the agenda. 
 
Planning Policy 

10. The Development Plan comprises the Ashford Local Plan 2030 (adopted 
February 2019), the Chilmington Green AAP (2013), the Wye 
Neighbourhood Plan (2016), the Pluckley Neighbourhood Plan (2017) and 
the Kent Minerals and Waste Local Plan (2016). 

 
11. For clarification, the Local Plan 2030 supersedes the saved policies in the 

Ashford Local Plan (2000), Ashford Core Strategy (2008), Ashford Town 
Centre Action Area Plan (2010), the Tenterden & Rural Sites DPD (2010) 
and the Urban Sites and Infrastructure DPD (2012). 

 
12. The relevant policies from the Development Plan relating to this application 

are as follows:- 

Ashford Borough Local Plan 2030 

SP1 – Strategic objectives 

SP2 – The strategic approach to housing delivery 

SP6 - Promoting high design quality 

EMP2 – Loss or redevelopment of employment sites and premises 

HOU3a – Residential windfall development within settlements 

HOU12 – Residential space standards internal 

HOU14 – Accessibility Standards 

HOU15 – Private external amenity space 

HOU18 – Providing a range and mix of dwelling types and sizes 

TRA3a – Parking standards for residential development 
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TRA5 – Planning for pedestrians 

TRA6 – Provision for cycling 

TRA7- The road network and development 

TRA8 – Travel plans, assessments and statements 

ENV1 – Biodiversity 

ENV3b – Landscape character and design in the AONBs 

ENV4 – Light pollution and promoting dark skies 

ENV5 – Protecting important rural features 

ENV9 – Sustainable drainage 

ENV13 – Conservation and enhancement of heritage assets 

ENV14 - Conservation areas 

ENV15 – Archaeology 

 Wye Neighbourhood Development Plan 

 WNP2 – High quality design 

 WNP10 – Density and layout 

The following are also material considerations to the determination of this 
application:  

Supplementary Planning Guidance/Documents 

 Sustainable Drainage 
 
 Residential Parking and Design Guidance  
 
 Residential Space & Layout (External space standards) 
 
 Landscape Character Assessment 
 
 Dark Skies 
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Village Design Statements 

Wye  

Informal Design Guidance 
 
Informal Design Guidance Note 1 (2014): Residential layouts & wheeled bins 
 
Informal Design Guidance Note 2 (2014): Screening containers at home 
 
Government Advice 
 
National Planning Policy Framework (NPPF) 2018 
 
National Planning Policy Guidance (NPPG)  
 
Nationally Described Space Standards 

 

Assessment 

Background 

13. The main issues to consider are the extent to which this proposal, a revised 
scheme, addresses the reasons for refusal of application 16/01140/AS which 
was subsequently dismissed at appeal.  This is a material consideration that 
carries considerable weight in the determination of this application. 
 

14. The planning Inspector did not agree with all of the Council’s reasons for 
refusal, namely reasons 2 & 4. (Reason 2 related to the failure to provide 
gardens to all units that meet the Council’s minimum space standard of 10 m 
in length. Reason 4 that proposed unit 5 and 6, by virtue of their extent and 
scale would be an overdevelopment of the site.)  
 

15. The Inspector’s reasons for dismissing the appeal related to reasons 1 and 3 
of the Council’s reasons for refusal. His 1st reason related to the detrimental 
impact of unit 4 on both the Conservations Area’s character and its visually 
intrusive presence which would diminish the setting of the Old Flying Horse.  
The concerns related specifically to the complicated roof form being at odds 
with the rest of the terrace at the Old Flying Horse, the rear wing ridge of unit 
4 being higher than the front part of the dwelling and the style, design and 
disposition of the fenestration being at odds with the terrace.  He did not 
raise any concerns in respect of the two storey nature of the building or its 
footprint.  
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16. His second reason related to the overbearing impact of unit 6 on the first 
floor rear bedroom dormer window existing property immediately to the south 
(16 Vicarage Green).  

 
17. The revised scheme differs from the scheme that was dismissed on appeal 

in order to address the Planning Inspector’s reasons in respect of Reasons 1 
& 3: 

 
• Reason 1: The new build unit on the frontage - Unit 4 - has been 

completely redesigned to provide a simpler building form with a pitched 
roof in similar materials / design details to the retained buildings within 
the site along the street frontage. The fenestration has also been 
completely revised so that it sits comfortably with the other dwellings in 
the immediate street scene. 

 
• Reason 3: The unit at the rear adjoining the southern boundary - Unit 6 

- has been set forward on its plot to reduce its impact on the existing 
property to the south - 16 Vicarage Gardens. This has involved the 
redesign of the parking for this unit which is now proposed in tandem 
along the southern boundary.  

 
 

Impact upon the setting of the Old Flying Horse – Grade II* listed building and 
impact on the character and appearance of the conservation area 

 
18. The appeal proposal included a new unit on the frontage (on the part of the 

site currently occupied by the lecture theatre) which effectively extended the 
frontage terrace towards the Old Flying Horse, a Grade II * listed building, 
albeit set back from the street. Whilst the Council did not object to the 
provision of a new unit on this part of the site in principle, it considered that 
the proposed unit had a complicated building form that was at odds with the 
existing terrace of buildings to which it would be attached and the 
fenestration would also relate poorly to it.  Both these aspects were deemed 
to cause harm to the character and appearance of the conservation area 
and harm to the setting of the Old Flying Horse, a Grade II* listed building.  
The harm in both instances was deemed to be less than substantial.  That 
said where there is less than substantial harm there needs to be a public 
benefit that outweighs this (policy EDNV13 & NPPF).     

 
19. The Inspector concluded that the appeal scheme would cause: 

 
 "less than substantial harm to the significance of the Old Flying Horse and 
the Conservation Area".  
 

20. However, he went on to say that  
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"less than substantial harm does not equate to less than substantial weight 
in the planning balance and indeed the Framework establishes that great 
weight should be given to the conservation of heritage assets and that any 
harm should be weighed against the public benefits of a proposal."  

 
21. He also indicated that: 

 
 "the appeal scheme would have clear public benefits in terms of the re-use 
of No. 32 (Grade II listed building) and the other historic properties and in the 
provision of housing on a windfall site. Taken together these matters weigh 
in favour of the development. Nevertheless, the harmful effects to the 
significance of the Old Flying Horse are considerations to which I attach 
great weight and importance, and their combined weight would tip the 
balance against the appeal scheme."    

    
22. This revised scheme has replaced unit 4 with a building of a simpler form and 

design that fits much better at the end of the terrace such that it would not 
have such a harmful effect to the significance of the Old Flying Horse and 
the character and appearance of the conservation area. The proposal would 
impact on the setting of the listed building and the conservation area but 
given the measures taken to address the Inspector’s concerns the proposal 
would have considerably less harm and impact than the scheme dismissed 
at appeal.  Whilst there would be less than substantial harm to the 
significance of the heritage assets (test to be applied from the NPPF and 
policy ENV 13) the public benefit of bringing these buildings back into use 
and the additional housing on previously developed land in this sustainable 
location (as per the Inspector’s decision) would outweigh any limited harm 
that may arise through the provision of a new dwelling to the frontage. I 
therefore consider that the proposal addresses this key issue raised by the 
Inspector in respect of impact on heritage assets. In this respect I disagree 
with the parish council which takes the view that the view that the revised 
proposals do not mitigate for the harmful effects on the Old Flying Horse and 
the character and appearance of the conservation area.   

 
23. The figure below shows two street scenes which compare (Figure 7) the 

previous appeal scheme with (Figure 8) the scheme currently under 
consideration. It demonstrates how the revised scheme fits in better in this 
context as set out above. 
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Figure 7 - The previous appeal scheme – unit 4 has an atypical building form 
and design treatment 
  
 

 
 
Figure 8The current scheme – unit 4 fits in better with its context 

 
 
Figures 9 & 10 below compare the roof forms of the previous appeal scheme 
and the current application which is under consideration 
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Figure 9 - Appeal scheme – overly complicated roof form 
 

 
Figure 10: Current application – simple roof form 

 
 

24. The above demonstrates how the concerns of the Council and the Planning 
Inspector have been addressed and as such does not in officer’s view now 
constitute a reason for refusal in respect of this current application. 
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Residential amenity 
 

25. The other matter raised by the Inspector related to impact on residential 
amenity, in particular in respect of the first floor dormer window (serving a 
bedroom) to the rear of 16 Old Vicarage Gardens. 

   
26. The Inspector concluded that the proposed development would cause harm 

to the living conditions of the occupants of 16 Old Vicarage Gardens in terms 
of outlook, conflicting with Policy WNP2 of the Neighbourhood Plan. He 
noted that the flank wall of the proposed development would be located 
close to the rear boundary of No. 16 and that whilst the outlook from the 
ground floor windows and garden of this property is restricted by the tall 
boundary treatments present, the appeal scheme would introduce 
development of a considerable scale and mass which would loom large in 
views available to the property's occupants from the roof level room 
(bedroom).  

 
27. This scheme seeks to address this issue by setting unit 6 further forward and 

scaling the building down at the rear. Units 5/6 have also been pulled further 
away from the southern boundary (to provide tandem parking) again 
reducing the impact on the existing properties to the south. I am satisfied 
that the amended layout would not cause harm to the living conditions of the 
occupants of No. 16 in respect of it appearing overbearing or oppressive 
from the rear of No.16 in particular the rear bedroom dormer window. The 
occupiers of this property have not made any representations in relation to 
this application.  

 
28. The parish council has indicated that in setting unit 6 forwards its 

overbearing impact would merely be transferred to No. 14 Old Vicarage 
Gardens. I do not believe this would be the case: No 14 has a deeper rear 
garden to No 16 and there is a high boundary wall and planting along the 
rear boundary. Also, the setting back of units 5/6 from this boundary (to 
make space for the tandem parking) means there would be approximately 
10-11m separation distance from the rear elevation of No.s 14&15 and the 
side elevation of unit 6.  This is an accepted separation distance to ensure a 
new development would not be unduly overbearing or oppressive.    The 
residents of No.15 have not objected and are generally supportive of the 
redevelopment. 

 
29. Figures 11 & 12 below show the differences between the appeal scheme 

and the current application in respect of addressing the Inspector’s concerns 
over residential amenity: 
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Figure 11 – Appeal scheme showing unit 6 in relation to the rear of 16 Old 
Vicarage gardens 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Figure 12 – The current proposal with unit 6 set forward and away from 16 Old 
Vicarage Gardens (incorrectly labelled on the plan as No.38) and in particular 
the rear dormer  window. 
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30. The relationship of unit 6 to the rear dormer window (and rear of the property 

generally) is significantly improved.  Consequently the proposed 
development would not be unacceptably overbearing or oppressive when 
viewed from the rear of No.16.  As such officers are of the view that the 
second reason for the dismissal of the previous appeal has addressed.   

 
31. There is the potential for overlooking of the rear gardens of properties in The 

Green from the first floor windows of unit 4 (see figure 3b). The three 
windows concerned serve a landing and the two bedrooms for this unit 
(which are secondary windows). A condition is proposed requiring that these 
windows are obscured glazed and fixed shut to a height of 1.7m. In addition 
the scheme dismissed at appeal also showed two bedroom windows with 
the same outlook which the Planning Inspector did not find as an 
unacceptable arrangement.   

 
32. In light if the above, I do not consider that the proposed development would 

be harmful to the residential amenity of existing residents.  
 
Proposed residents 

 
33. A reason for refusal cited by the Council in the appeal scheme related to the 

substandard private amenity space in respect of units 1, 5, and 6. The 
Inspector acknowledged this conflict with adopted SPD and emerging policy 
at the time (now adopted Policy HOU15) but considered (in the case of the 
historic buildings) that this did not in itself justify a reason for refusal for the 
scheme as it would bring into use historic properties. Policy HOU15 relates 
to private external open space. It requires new housing, as a starting point, 
to have a private garden area that should be calculated on the width of the 
dwelling x 10m. 

 
34. This amended scheme seeks to address the Inspector's observations by 

making some minor changes to the layout which whilst providing slightly 
shallower gardens for the historic buildings on the frontage, frees up more 
space for the new build development to the rear. The slight setting forward of 
unit 5 and significant setting forward of unit 6 also frees up space to the rear 
of these units for more usable gardens in accordance with policy HOU15. 
Similarly, new unit 4 on the frontage would provide private amenity space in 
accordance with Policy HOU15. It should be noted therefore that the only 
units with substandard rear gardens (the three existing units on the frontage) 
serve the existing historic buildings on the frontage and these gardens all 
face due south and as a result provide usable garden space.  

 
35. Officers raised concerns on the appeal scheme regarding overlooking of the 

garden of unit 6 from No 16. The Parish Council has commented that this 
issue of overlooking is exacerbated in the amended layout. This revised 
scheme, in setting unit 6 forward and providing it with a larger rear garden, 
has created more opportunities to provide private amenity space for this unit.  
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36. The proposed development meets Nationally Described Space standards for 

internal space. 
 

37. I am satisfied that the proposed development would not be unacceptably 
harmful to the residential amenity of existing or proposed residents. I am 
also satisfied that the concerns raised by the Inspector in relation to No.16 
Old Vicarage Gardens have been addressed. 

 
Other Planning matters for consideration under this current application 
 
Principle 
 

38. The principle of conversion of the frontage development to residential has 
already been established and did not form a reason for refusal for the 
scheme that went to appeal. Further it was not an issue of concern for the 
Planning Inspector.  The provision of 6 units on this site (3 within the existing 
buildings) has already been accepted by the recent appeal decision.   
 

39. Policy HOU3a is supportive of residential windfall development and infilling 
of a scale that can be satisfactorily integrated into the existing settlement 
within the built-up confines of a number of settlements, which includes Wye, 
providing a number of requirements are met. These are detailed and 
commented on below: 

 
 

a) It is of a layout, design and appearance that is appropriate to and is 
compatible with the character and density of the surrounding area; 
 
- See section on Visual Amenity / Impact on Designated Heritage Assets 
 

b) It would not create a significant adverse impact on the amenity of existing 
residents; 
 
- See section on Residential Amenity 

 
c) It would not result in significant harm to, or the loss of, public or private 

land that contributes positively to the local character of the area (including 
residential gardens); 
 
-  This is not the case 
 

d) It would not result in significant harm to the landscape, heritage assets or 
biodiversity interest; 
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 - See section on Visual Amenity / Impact on Designated Heritage 
assets and section headed Other Matters (ecology)  
e) It is able to be safety accessed from the local road network and the traffic 
generated can be accommodated on the local and wider network. 
 
- This is the case; KCC Highways and Transportation has raised no issues 
subject to conditions 
 
e) It does not need substantial infrastructure or other facilities to support it, or 

otherwise proposes measures to improve or upgrade such infrastructure 
 

- This is the case 
 
f) It is capable of having safe lighting and pedestrian access provided 

without a significant impact on neighbours or on the integrity of the street 
scene; and  
 

- This is the case. A condition is proposed in respect of lighting. 
 
g) It would not displace an active use such as employment, leisure or 

community facility, unless meeting the requirements of other policies in 
this plan. 
 

- The premises have been vacant for many years and marketing information 
for the college sites / buildings has been provided. The principle of residential 
use of the site / buildings has been accepted.  

 
40. I therefore raise no objections in principle to this proposal provided it raises 

no matters of planning harm that would warrant the refusal of the application 
when considered against the adopted policies in the development plan.  

 
Visual Amenity / Impact on designated heritage assets  
 

41. Policy SP6 seeks to achieve a high standard of design in new development. 
Policy HOU3a, on windfall development in the larger settlements, requires a 
number of design criteria to be met, including that the layout, design and 
appearance is appropriate to and is compatible with the character and 
density of the surrounding area.  

 
42. The parish council considers that the proposed units 4, 5 and 6 constitute 

and overdevelopment of the site. I do not consider this to be the case (a 
view endorsed by the Planning Inspector). The proposed development 
provides an intensity of development and scale of development that is not 
uncharacteristic on a village centre site. It is worth noting also that it would 
provide less building footprint to that currently on the site (lecture theatre and 
single storey building). It also makes appropriate provision against most of 
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the standards (see later sections in this report) suggesting also that it is not 
overly intensive.  

 
43. The units would have a traditional form and design. Notably, proposed unit 4 

on the frontage, would have a similar form, design and materials to the 
adjoining historic terrace which would help the development integrate better 
in the street scene, especially when compared against the appeal scheme. It 
is worth noting also that whilst the inspector did not consider the design and 
roof form to unit 4 as being in keeping with the adjoining historic buildings, 
he did not raise objection to it being a two-storey building and set back from 
the frontage.      

 
44. Policy ENV13 relates to the conservation and enhancement of heritage 

assets. Policy ENV14 seeks to preserve or enhance the character and 
appearance of the conservation area and Policy ENV15 seeks to protect 
archaeological assets. 
 

45. Policies ENV13 and ENV 14 are written in full below: 
 

Policy ENV13 - Conservation and Enhancement of Heritage Assets 
 
“Proposals which preserve or enhance the heritage assets of the Borough, 
sustaining and enhancing their significance and the contribution they make 
to local character and distinctiveness, will be supported. Proposals that 
make sensitive use of heritage assets through regeneration, particularly 
where these bring redundant or under-used buildings and areas into 
appropriate and viable use consistent with their conservation, will be 
encouraged.  
 
Development will not be permitted where it will cause loss or substantial 
harm to the significance of heritage assets or their settings unless it can be 
demonstrated that substantial public benefits will be delivered that outweigh 
the harm or loss.  
 
Where a development proposal will lead to less than substantial harm to the 
significance of a designated heritage asset, or where a non-designated 
heritage asset is likely to be impacted, harm will be weighed against the 
public benefits of the proposal, including securing the optimum viable use of 
the heritage asset.  
 
All applications with potential to affect a heritage asset or its setting should 
be supported by a description of the asset's historic, architectural or 
archaeological significance with an appropriate level of detail relating to the 
asset and the likely impact of the proposals on its significance.” 
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Policy ENV14 - Conservation Areas  
 
Development or redevelopment within Conservation Areas will be permitted 
provided such proposals preserve or enhance the character and appearance 
of the Area and its setting. 
 
Proposals should fulfill each of the following: 
 
a) The scale and detailed design of all new development and alterations 

should respect the historical and architectural character, proportion and 
massing, including roofscapes, of the area, the relationship between 
buildings, the spaces between them and with their setting; 
 

b) The materials proposed should be appropriate to the locality and 
complement those of the existing buildings; 

 
 

c) Buildings and streets of townscape character, trees, open spaces, walls, 
fences or any other features should be retained where they contribute 
positively to the character and appearance of the area; 
 

d) The development should not generate levels of traffic, parking or other 
environmental problems which would result in substantial harm to the 
character, appearance or significance of the area; 

 
 

e) The use should be appropriate to and compatible with the character, 
appearance and historic function of the area; and, 
 

f) The development would not prejudice important views into or out of the 
conservation area. 
 

46. The proposed development would enhance the existing historic buildings on 
the site by bringing them back into an appropriate and productive use in a 
way that is consistent with their conservation. The parish council is 
supportive of the scheme in this respect. It does not consider however that 
the new build element of the development shows an adequate response to 
the appeal decision or reflect the great weight and importance accorded to 
heritage assets. I do not agree with them in this respect. 
 

47. The new build element of the scheme would lead to less than substantial 
harm to the significance of designated heritage assets, including the Grade 
II* listed Old Flying Horse. This harm needs to balance against the public 
benefits of the proposal; the provision of 6 new dwellings on previously 
developed land in a sustainable village location and the bringing back into 
productive use of the existing historic buildings, one of which (no 32) is 
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Grade II listed. Furthermore, it should be taken into account that any harm 
caused by this proposal is significantly less than that caused by the appeal 
scheme.  There would also be a significant improvement to the character 
and appearance of the street scene as the existing buildings are falling into a 
poor state of repair.  
 

48. As indicated above, the proposals would provide a scale and detailed design 
and materials that respects the historical and architectural character, 
proportion and massing (including roofscapes) of the area. This is evident in 
the redesign of Unit 4 when compared with the appeal scheme.      

 
49. I consider that the amended scheme complies with these policy 

requirements and would not be unacceptably harmful to interests of 
acknowledged importance (also see sections above). In respect of 
archaeology, the county archaeologist has recommended a suitable 
condition.  

 
Parking / Refuse collection / Highway Safety  
 

50. Policy TRA3a sets out the parking standards for residential development 
requiring 2 spaces per unit for both 2 bed and 3 bed houses. The standards 
also require visitor parking at 0.2 spaces per unit. Policy TRA6 sets out the 
provision for cycling. 
 

51. The proposed units (all 2 or 3 bed) make adequate on-site provision for their 
own parking needs and KCC H&T has agreed that the 1 visitor space can be 
provided via the on street parking bays in the vicinity. All units have cycle 
parking facilities within private garden areas. KCC has raised no objections 
to the scheme subject to a number of conditions. It has stated also that it 
would not seek to adopt the car parking area as it only serves 6 dwellings 
and does not benefit the public at large.  They are satisfied that there is also 
sufficient turning on site to allow vehicles to leave in forward gear. 

 
52. Refuse collection would be from the street. Most units would store their 

wheeled bins in the dedicated storage area and drag them to kerbside on 
collection day. Units 1 and 4 are within acceptable drag distance to store 
their wheeled bins on plot. Street scene is satisfied that the proposal is 
workable for waste collection and raises no objections. 
 

53. I am satisfied that the proposal would not be detrimental to highway safety 
and raise no objections on highway grounds.       

 
Landscaping 
 

54. The proposal retains the Ash tree in the western corner of the site which is 
the only significant site tree. It would not impact adversely on other trees just 
outside the site boundary. Conditions are proposed in respect of the need to 
protect existing trees and to provide additional landscaping. 
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Other issues 
 

55. The site is within Flood Zone 1 and therefore the only risk of flooding arises 
from surface water.  The site currently laid out with buildings and 
hardstanding.  The proposal would actually reduce the impermeable area 
over the existing through the introduction of gardens and soft landscaping. 
As such surface water runoff from the site will be reduced compared to the 
existing.  The use of SUDs (condition) will enable this to be reduced further.  
I am satisfied that an acceptable drainage scheme can be achieved in 
accordance with policy ENV9.  

 
56. KCC Biodiversity has raised no objections on matters of ecological interest 

subject to a number of conditions to help mitigate for the impact of the 
development and also to enhance the biodiversity of the site. The proposal 
raises not adverse issues in respect of matters of ecological importance. 

 
 

 
Human Rights Issues 

57. I have also taken into account the human rights issues relevant to this 
application. In my view, the “Assessment” section above and the 
Recommendation below represent an appropriate balance between the 
interests and rights of the applicant (to enjoy their land subject only to 
reasonable and proportionate controls by a public authority) and the 
interests and rights of those potentially affected by the proposal (to respect 
for private life and the home and peaceful enjoyment of their properties). 

 
Working with the applicant 

58. In accordance with paragraphs 38 of the NPPF, Ashford Borough Council 
(ABC) takes a positive and creative approach to development proposals 
focused on solutions. ABC works with applicants/agents in a positive and 
creative manner as explained in the note to the applicant included in the 
recommendation below. 

 
Conclusion 
 

59. This scheme addresses the Inspector’s reasons for dismissing the previous 
appeal as regards impact on the setting of the Old Flying Horse and impact 
on the character and appearance of the conservation area / street scene.  It 
also addressed the impact on the residential amenity 16 Vicarage Gardens.  
The proposal would now result in less than substantial / no harm to the 
appearance of the conservation area or setting of other nearby listed 
buildings.  Any harm that may arise would be minimal and outweighed by the 
public benefits in that it would provide 6 new homes in a sustainable village 
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location on previously developed land and allow for the conversion of vacant 
historic buildings, including a listed building bringing them back into an 
appropriate use and safeguarding their future. 

 
60. I do not consider that the scheme would be harmful to visual amenity or 

residential amenity. KCC Highways and Transportation is satisfied that the 
scheme would not be harmful to highway safety and KCC Biodiversity has 
suggested conditions to mitigate for the impact of development and secure 
ecological enhancement. Similarly, suitable conditions can be applied in 
respect of drainage and archaeology.  

 
61. In terms of potential S106 contributions under the Public Green Spaces 

SPD, these were not requested on the previous scheme that went to appeal 
and was not considered to warrant dismissal of the appeal by the Inspector.  
Consequently non are sought under this application. 

 
62. I therefore conclude that the proposal represents a sustainable development 

of the site in accordance with local and national planning policy.  
 

 
63. I therefore consider that this proposal is acceptable and broadly accords with 

the development plan.  As such, I recommend that planning permission be 
granted. 

 

Recommendation 
 
Permit 
Subject to the following Conditions and Notes: 
(with delegated authority to either the Head of Planning & Development or the 
Joint Development Control Managers to make or approve changes to the 
planning conditions (for the avoidance of doubt including additions, 
amendments and deletions) as she/he sees fit)  
 
Conditions on grant 
 
1 The development hereby permitted shall be begun before the expiration of 3 years 

from the date of this decision. 
 
Reason: To comply with the requirements of Section 91 of the Town and Country 
Planning Act 1990 as amended by Section 51 of the Planning and Compulsory 
Purchase Act 2004. 
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2 The development shall be carried out in accordance with the plans listed in the 
section of this decision notice headed Plans/Documents Approved by this decision, 
unless otherwise agreed by the Local Planning Authority. 
Reason: To ensure the development is carried out in accordance with the approval 
and to ensure the quality of development indicated on the approved plans is 
achieved in practice. 

 
3 Written details including source/ manufacturer, and samples of bricks, tiles and 

cladding materials to be used externally shall be submitted to and approved in 
writing by the Local Planning Authority before the development proceeds above 
slab level and the development shall be carried out using the approved external 
materials. 
 
Reason: In the interests of visual amenity.  
 

 
4 Before any works above foundation level are carried out the following details shall 

be submitted to and approved in writing by the Local Planning Authority:  
 
a) Details and location of rainwater goods;  
 
b) Details of any flues, grilles and vents to be installed including location 
dimensions, colour and material;  
 
c) Details of electricity and gas meter boxes and any external pipe work including 
their location on the buildings; 
 
d) Details and sections through eaves, porches / entrance canopies, chimneys, 
dormer windows and plinths; and  
 
e) Details of all windows including recess depth of glazing 
 
The works shall only be carried out in accordance with the approved details. 
 
Reason: In the interest of visual amenity. 

 
5 No flues, vents, stacks, extractor fans or meter boxes shall be located on the front 

elevation of any of the units.  
 
Reason: In the interest of visual amenity. 

 
6 The windows in all of the buildings hereby permitted shall be timber. Before any 

works above foundation level are carried out joinery details shall be submitted to 
and approved in writing by the Local Planning Authority. The development shall be 
built in accordance with the approved plans. 
 
Reason: In the interest of visual amenity. 
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7 Prior to the commencement of development the applicant, or their agents or 
successors in title, will secure and implement: 

i archaeological field evaluation works in accordance with a 
specification and written timetable which has been submitted to and 
approved by the Local Planning Authority; and  

ii further archaeological investigation, recording and reporting, 
determined by the results of the evaluation, in accordance with a 
specification and timetable which has been submitted to and approved 
by the Local Planning Authority 

 
Reason: To ensure that features of archaeological interest are properly examined 
and recorded. 
 

 
8 Prior to the commencement of the development details of drainage works, designed 

in accordance with the principles of sustainable urban drainage, shall been 
submitted to and approved in writing by the Local Planning Authority and the works 
shall be carried out and maintained in accordance with these details. 
 
Reason: In order to reduce the impact of the development on flooding, manage 
run-off flow rates, protect water quality and improve biodiversity and the 
appearance of the development.  

 
9 Prior to first occupation of the dwellings hereby approved, details for the disposal of 

foul sewage shall be submitted to and approved in writing by the Local Planning 
Authority. The development shall be completed in accordance with the approved 
details and thereafter maintained. 
  
Reason: To avoid pollution of the surrounding area. 
 

 
10 A landscaping scheme for the site (which may include entirely new planting, 

retention of existing planting or a combination of both) shall be submitted to and 
approved in writing by the Local Planning Authority before the development 
proceeds above slab level. Thereafter, the approved landscaping/tree planting 
scheme shall be carried out fully within 12 months of the completion of the 
development.  Any trees or other plants which within a period of five years from the 
completion of the development die, are removed or become seriously damaged or 
diseased shall be replaced in the next planting season with others of a similar size 
and species unless the Local Planning Authority give prior written consent to any 
variation. 
 
Reason: In order to protect and enhance the amenity of the area. 
 

 
11 The area shown on the drawing number 18.051 003 Rev C as vehicle parking 

space and turning shall be provided and permanently retained prior to occupation of 
the dwellings.   
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Reason: Development without provision of adequate accommodation for the 
parking of vehicles is likely to lead to parking inconvenient to other road users  
 

 
12 Prior to the commencement of development a Construction Management Plan shall 

be submitted to and approved in writing by the Local Planning Authority in 
conjunction with the Local Highway Authority. This shall include details of the 
following: 
 
a) Parking and turning areas for construction and delivery vehicles and site 
personnel; 
 
b) Provision of wheel washing facilities. 
 
 Reason: In the interest of highway safety and residential amenity. 
 

 
13 The first 5 metres of the access from the edge of the highway shall be in a bound 

surface. 
 
Reason: In the interests of highway safety. 

 
14 The area shown on drawing number 18.051 003 Rev E as vehicle parking and 

turning space, shall be paved and drained in accordance with details submitted to 
and approved in writing by the Local Planning Authority. These details shall include 
measures to prevent the discharge of surface water onto the highway. The details 
shall be implemented before the use is commenced or the premises occupied and 
shall be retained for the use of the occupiers of, and visitors to, the premises, and 
no permanent development, whether or not permitted by Town and Country 
Planning (General Permitted Development) Order 2015 (or any Order revoking and 
re-enacting that Order), shall be carried out on that area of land or in such a 
position as to preclude its use. 
 
Reason: Development without provision of adequate accommodation for the 
parking and turning of vehicles is likely to lead to such activities inconvenient to 
other road users. 

 
15 Prior to the use of the site commencing, details of the secure covered cycle parking 

facilities shall be submitted to and approved in writing by the Local Planning 
Authority. They shall be provided prior to occupation of the dwelling to which they 
relate and retained thereafter.  
 
Reason: To encourage the use of sustainable transport modes. 

 
 
 
16 Prior to any works commencing on the buildings a detailed bat mitigation strategy 

shall be submitted for written approval by the Local Planning Authority. The bat 
mitigation strategy shall include the following: 
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− Updated scoping survey of the building 
- Updated bat emergence surveys (if required) 
- Overview of mitigation required 
- Methodology to implement works 
- Timings of the proposed works 
- Details of ongoing monitoring 
The works must be implemented as detailed within the approved works. 
 
Reason: In the interests of site biodiversity. 

 
17 Within six months of commencement of construction on annotated site plan 

detailing the ecological enhancements to be incorporated into the site shall be 
submitted to the Local Planning Authority for written approval. The enhancements 
shall be incorporated into the site as detailed within the approved plan and 
thereafter maintained and retained. 
 
Reason: In the interest of site biodiversity 

 
18 Prior to occupation a lighting design strategy for biodiversity shall be submitted to 

and approved in writing by the LPA. The strategy shall:  
 

a) Identify those areas / features on site that are particularly sensitive for bats 
and that are likely to cause disturbance in or around their breeding sites and 
resting places or along important routes used to access key areas of their 
territory, e.g., for foraging.  
 

b) Show how and where external lighting will be installed (through the provision 
of appropriate lighting contour plans and technical specifications) so that it 
can be clearly demonstrated that areas to be lit will not disturb or prevent the 
above species using their territory or having access to their breeding sites 
and resting places.  

 
All external lighting shall be installed in accordance with the specifications and 
locations set out in the strategy, and these shall be maintained thereafter in 
accordance with the strategy. Under no circumstances should any other external 
lighting be installed without prior to consent from the LPA.  
 
Reason: In the interest of biodiversity.  

 
19 Prior to the first occupation of the dwellings, 6 of the parking bays (one per unit) 

shall be provided with an electric vehicle charging point. The charging point may be 
a dedicated electric vehicle charging socket, or a suitably rated three-pin socket 
capable of safely providing a slow charge to an electric vehicle via a domestic 
charging cable. The charging point shall thereafter be retained available, in a 
working order for the charging of electric vehicles. 
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Reason: To take into account the cumulative impacts of development on air quality 
and to encourage the use of sustainable transport modes including incorporation of 
facilities for charging plug-in vehicles.  

 
20 Notwithstanding the provisions of the Town and Country Planning (General 

Permitted Development) Order 2015, no development shall be carried out within 
Classes A-E; of Part 1 of Schedule 2 of that Order (or any Order revoking and re-
enacting that Order), without prior approval of the Local Planning Authority. 
 

Reason: In the interests of protecting the character and amenities of the locality 
 

 
21 Before the first occupation of unit 4 the windows on this unit at first floor level on the 

west elevation shall be fitted with obscured glazing, fixed shut to a height of 1.7m 
and shall be permanently retained in that condition thereafter. 
 
Reason: In the interest of the residential amenity of adjacent dwellings. 
 

 
22 The development approved shall be made available for inspection, at a reasonable 

time, by the local Planning authority to ascertain whether a breach of planning 
control may have occurred on the land (as a result of departure from the plans 
hereby approved and the specific terms of this permission/consent/approval). 
 
Reason: In the interests of ensuring the proper planning of the locality, the 
protection of amenity and the environment, securing high quality development 
through adherence to the terms of planning approvals and to ensure community 
confidence in the operation of the planning system. 

 
 
 

  

   
   

 

Note to Applicant 
1. Working with the Applicant 

Working with the Applicant 

In accordance with paragraphs 38 of the NPPF Ashford Borough Council (ABC) 
takes a positive and creative approach to development proposals focused on 
solutions.  ABC works with applicants/agents in a positive and proactive manner by; 

• offering a pre-application advice service, 
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• as appropriate updating applicants/agents of any issues that may arise in the 
processing of their application  

• where possible suggesting solutions to secure a successful outcome,  

• informing applicants/agents of any likely recommendation of refusal prior to a 
decision and, 

• by adhering to the requirements of the Development Management Customer 
Charter. 

 In this instance  

• the applicant/agent was updated of any issues after the initial site visit, 
• was provided with pre-application advice, 
• The applicant was provided the opportunity to submit amendments to the 

scheme/ address issues. 
• The application was considered by the Planning Committee where the 

applicant/agent had the opportunity to speak to the committee and promote 
the application. 

 

 Background Papers 

All papers referred to in this report are currently published on the Ashford Borough 
Council web site (www.ashford.gov.uk). Those papers relating specifically to this 
application may be found on the View applications on line pages under planning 
application reference 19/00572/AS) 

Contact Officer:  Katy Magnall 
Email:    katy.magnall@ashford.gov.uk 

Telephone:    (01233) 330 259

http://www.ashford.gov.uk/
http://planning.ashford.gov.uk/planning/Default.aspx?new=true
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